ra/ 


W 


जिस्ट्री संख्या हो . एस. - 33001/ 92 


सालय मनात 

- REGISTERED NO . DL- 33001192 


- - - 


. 


. 


गगम जय 


भारतका राजपत्र 
The Gazette of India 


प्राधिकार प्रकाशित 

PUBLISHED BY AUTFIORITY 
- - - - - - - - -- --- - - - - - - - - - - - - - - - - -- 
सं . 340 

नई दिल्ली, शनिवार, अगस्त 22, 1992/ भाषण 31, 1914 
No. 34 ] NEW DELHI , SATURDAY, AUGUST 22, 1992/ SRAVANA 31, 1914 


एस भाग में भिन्न पृष्ठ सण्या की पाती है किससे कि यह जना संकलनमा 

रवासके 
Separate Paging is glven to this lum in order that it may be filled un 

separate compilation 

- - - - . - - - -- - - - - - = - = - = - = - = - 
भाग - 3 - उप - ( 1 ) 
PART II - Section 3 - Sub - Section ( HI) 


= - 


= - 


= 


- - - 


- - 


- 


- 


-- -- - - - 


- 


- - 


(रक्षा मंत्रालय को छोड़कर) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आदेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the Ministries of tbe Government of India (other than 

Ministry of Defenco ) 


4 of the said Rules , by Shri Prithvi Raj Malhotra , Advocato 
for appointment as a Notary to practise in Karnal District 
( Haryana ), 


विधि एवं न्याय मंत्रालय 
( विधि कार्यविभाग ) 

सूचना 
नई दिल्ली, 20 जुलाई, 1992 


2 . Any objection to the appointment of the said person 
ug u Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notico . 

[ No. F. 5( 177) /92-Judl.] 
P. C . KANAN , Competent Authority 


सूचना 


नई दिल्ली , 20 जुलाई, 1992 


का . मा .. 2175- - नोटरीज नियम , 1956 के नियम 6 के अनुसरण में 
सक्षम प्राधिकारी द्वारा यह सूचना हो जाती है कि श्री पृथ्वीराज मल्होत्रा, 
एवोकेट ने उक्न प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
पाषेदन इस बात के लिए दिया है कि उसे करनाल जिला ( हरियाणा 
राज्य ) में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किमी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर 
लिखित रूप से मेरे पास भेजा जाए । 

[ सं . था० 5 ( 177 )/ 92-न्यायिक 

पी . सी . कण्णन , सक्षम प्राधिकारी 
MINISTRY OF LAW AND JUSTICE 
( Department of Legal Affairs ) 

NOTICE 
New Delhi , the 20th July , 1992 


मा . पा . . 2176 - - नोटरीज नियम , 1956 के नियम 6 के अनुसरण में 
सक्षम प्राधिकारी द्वारा यह सूचना वो जाती है कि श्री पर्शानन्द गौर, 
एउकोमेट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 के प्रधीन 
एक भाषेवन इस बार के लिए दिया है कि उसे गाजियाबाद में 
व्यवसाय करने के लिए मोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
से मेरे पास भेजा जाए । 


S . O . 2175. - -Notice is hereby given by the Competent Autho 
rity in pursuance of Rule 6 of the Notaries Act , 1956 , that 
application has been made to the said Authority , under Rule 


[ सं . फा० 5 ( 178)/ 92-न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 
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NOTICE 

2 . Any objection to the appointment of the said person 

19 a Nutaly may be submittcu in writing to the undersigned 
New Delhi, the 20th July, 1992 

within fourtcen days of the publication of this Notice . 
S. O . 2176.-- - Notice is hereby given by the Competent Autho 

___ [ No. F. 5( 180)/ 92 -Jull .] 
rity in pursuance of Rule 6 of the Notarics Act, 1956 , that 
application has been made to the said Authority , under Rule 

P . C . KANAN , Competent Authority 
4 of the said Rules, by Shri Darshanand Gaur , Advocato for 
appointment as a Notary to practise in Ghaziabad ( U . P.) . 

सूचना 
2 . Any objection to the appointment of the said porson as 
A Notary may be submitted in writing to the undersigned 

नई दिल्ली, 20 जुलाई, 1942 
within fourteen days of the publication of this Notice . 

का प्रा ::17 ) -- नोटर नियम, 1956 को नियम G के अनुसरण में 
[ No . F. 5(178) / 92 -Jindl. ] 

सक्षम प्राधिकारी नाग यह सूचना दी जाती है कि श्री धर्म पाल रविण , 
P . C . KANAN , Competent Authority 

एडवोकेट ने 34 प्राधिकारी को उका नियम के नियम 4 के अधीन एका 

प्रापेदन इस बात के लिए दिया है कि उसे पहा गय डिविजन , जिला 
मूचना 

कुरुक्षेत्र (हरियाणा ) में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति 
नई दिल्ली, 20 जलाई , 1992 

पर कि । मा प्रकार का प्रापेभ इस सूचना के प्रकाशन के चौदह दिन 

के भीतर लिखिर, स्म में मेरे पास भेजा जाए । 
का . पा . . : 177 - - नोटरोज नियम , 1956 के नियम G के अनुसरण मे 
सक्षम प्राधिकारी द्वारा यह सूचना वा जातो है कि श्री स्वर्णसिह, एवोकेट 

[ म . फा० 5 ( 181 )/ 92-न्यायिक 
ने उक्त प्राधिकारी को 31 नियम के नियम 4 के अधीन एक आवेदन 

पी . मा . कण्णन , सक्षम प्राधिकारी 
इस बात के लिए दिया है कि उसे जालंधर ( पंजाब ) व्यवसाय करने 
के लिए नोटरो के रूप में नियक्ति पर किसी भी प्रकार का प्रापेक्ष 

NOTICE 
हम सूचना के प्रकाशन के प्योदह दिन के भोतर लिखित रूप से मेरे पास 

New Delhi, the 20th July , 1992 
भेजा आए । 

SO 2179 . — Notice is hereby given by tbe Competent Autho 
[ सं फा० 5 ( 1790/ 92-न्यायिक 

rity in pursuance of Kule 6 of the Notaries Act , 1956 , that 

application has been made to the said Authority , under Rule 
पी . सो कग्णन, सक्षम प्राधिाकरी 4 of the said Rules , by Shri Dharam Pal Ravish , Advocato 

for appo ntment as a Notary to practise in Pahova Sub 
NOTICE 

Division, Distt. Kurukshetra ( Haryana ). 
Now Delhi, the 20th July, 1992 

2 . Any objecton to the appointment of the said person 

AS a Notury may he submitted in writing to the undersigned 
S. O . 2177. - Notice is hereby given by the Compctcnt Autho 

within fourteen days of the publication of this Notice . 
Tity in pursuance of Rule 6 of the Notaries Act , 1956 , that 
Application has been made to the said Authority , under Rule 

___ [ No. F. 5(181)/ 92-Judi .] 
4 of the said Rules , by Shri Swaran Singh, Advocate for ap 

P. C. KANAN, Competent Authority 
pointment as a Notary to practise in Jalandhar (Punjab ) . 
2 . Any objection to the appointment of the said person 

सूचना 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice , 

नई दिल्ली , 20 जुलाई, 1992 
[ No. F. 5 (179) / 92 -Jud ]] 
P . C . KANAN, Competent Authority 

का गा 2180 -- नोटरी नियम 1956 के नियम G के अनुसरण में 
मक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि श्री सरदार सिंह यादव 

एडयोकेट ने उस प्राधिकार को उक्त नियम के नियम 4 के अधीन एक 
सुचना 

शावेदा इस बात के लिए दिया है कि उसे बागपत (जिला मेरठ, उत्तर. 
नई दिल्ली , 20 जलाई, 1992 

प्रदेण में व्यवसाय करने के लिए नोटर के रूप में नियुक्ति पर 

फिर्गी भी प्रकार का प्रापेक्ष वा सूचना के प्रकाशन के चावह दिन के भीतर 
का प्रा 2178.- - नोटरी नियम , 1955 के नियम के अनमरण में 

लिग्नित कप में मेरे पास भेजा जाए । 
मक्षम प्राधिकारी द्वारा यह मूगना की जाती है कि श्री रविन्द्र सहाय 
सक्सेना , एडवोकेट ने 31 प्राधिकारी को उस नियम के नियम 4 

सं . 5 ( 184 )/ 92-न्यायिक 
के अधीन एक पानेदन इस बात के लिए दिया है कि मे बून्दी जिला 

पी . सी . कण्णन , मक्षम प्राधिकारी 
बंधो ( गमस्थान ) में व्यवमाय करने के लिए नोटरी के रूप में नियुक्ति 
पर किसी भी प्रकार का प्रापेभ इस सूचना के प्रकाशन के चौदह दिन 

NOTICE 
के भीतर लिखित रूप से मेरे पास मेमा जाए । 

New Delhi, the 20th July, 1992 
[ सं फा० 5 ( 180 )/ 92-न्यायिक ] 

S. O 2180. - Notice is thereby given by the Competent Autho 
पी सी . कण्णन , सक्षम प्राधिकारी 

l icy in pli guance of Rule 6 of the Notaries Act, 1956 , that 

application has been made to the said Authority , under Rille 
NOTICE 

4 of the said Rules, by Shri Sardar Singh Yadav , Advocate 

for appointment as a Notary to practise in Baghpat, Distt. 
New Delhi, the 20th July , 1992 

Meerut ( U . P .). 
S .O . 2178 , - -Notice is hereby given by the Competent Autho 

2 . Any objection to the appointment of the said person 
rity in pursuance of Rule 6 of the Notaries Act, 1956, that 

as it Notary may be submitted in writing to the undersigned 
application has been made to the said Authority , under Rule 

within fourteen days of the publication of this Notico . 
4 of the said Rules, by Shri Ravindra Sahay Saxena, Advo 

[ No. F. 5 (182 ) / 92 -Judi. ] 
cato for appointment as a Notary to practise in Bundi, Distt. 
Bundi (Rajasthan ) . 

P . C . KANAN , Competent Authority 


- - 
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सूचना 

नई विना, 3 जुलाई, 1992 
नई दिल्ली, 2 ) जुलाई, 199 ? 

का प्रा . 218 १-- विस्थापित व्यक्ति ( प्रतिकार तथा पुनर्वाम ) अधिनियम , 
का . प्रा . 8181.- - नोटररोज नियम , 1956 के नियम 6 के अनुमरण में 

1951 ( 1954 का 44) की धारा 3 की उप धाग (i ) द्वारा प्रवत्त 
सक्षम प्राधिकारी द्वारा यह सूचना । जाना है कि श्री श्रीकान्त जोशा 

शाक्तयों का प्रयोग करते हए केन्द्रीय सरकार एतबारा गृह मंत्रालय 
एडवोकेट ने उक्त प्राधिकारी को उक्त निम के निवभ 4 के अधीन एक 

वाय विभाग व पुनर्वास प्रभाग में संयुक्त सचिव श्री वी . विश्वनाथन की 
आवेदन इस बात के लिए दिया है कि उसे सुन ( राजस्थान ) में व्यवमाय 

उक्त अघि नियम के द्वारा अथवा उमके अन्तर्गत मुम्य बन्दोबस्त प्रायुक्त 
करने के लिए नोटरी के रूप में नियक्ति पर फिर्मी मा प्रकार का आपक्ष 

को सौंप गए कार्यों के निष्पादन के उद्देश्य से मुख्य बन्दोबस्त मायुक्त नियुक्त 
इस सूचना के प्रकाशन के चौदह दिन के मातर लिखित रूप से मेरे नियमन करती है । 
पास भेजा जाए । 

2. इसके द्वारा दिनांक 3-7-91 की अधिसूचना सं .-1 ( 3)/विशेष 
[म . फा० 5( 183 ) 92 न्यायिक ] सेल/ 90- एम .एम .- 11( क ) का अधिक्रमण किया जाता है । 
पी मा . कण्णन , मक्षम प्राधिकारो 

[ सख्या- 1 ( 3 )/विशेष कक्ष/ 90-एस.एस. 11/ (एस. ( क )] 

कुलदीप राय , उप सचिव 
NOTICE 

New Delhi , the 3rd July, 1992 
New Delhi , the 20th July, 1992 

S . O . 2183. — In cicrcise of the power conferred by Sub 

Section (1 ) of Section 3 of the Displaced Persons 1Compensa 
S. O . 2181. — Notice is hereby given by the Competent Autho 

tion and Rehabilitation) Act , 1954 ( 44 of 1954), the Central 
lity in purstince of Rule 6 of tbe Notaries Act, 1956 , that 

Government hereby appoints Shri V . Viswanathan , Joint 
application has been made to the said Authority , under Rulo 

Şccretary in thọ Ministry of Homo Affairs, Departinent of 
4 of the cuid Rules , by Shri Shrikant Joshi , Advocate for 

Justice and Rehabilitation Division as Chief Settlement Com 
appointiment as a Notaly to practise in Jhunjhunu ( Rajasthan ). 

missioner for the purpose of performing the functions wssigned 

to such Chief Settlement Commissioner by or under the said 
2 . Any objection to tho appointment of the said person 

Act. 
as a Notary may be submitted in writing to the undersigned 
withir fourteen days of the publication of this Notice. 

2. This supersedes Notification No. 1( 3) /Spl. Cell /90 - SS . 

II / Settlement ( A ) dated the 8th July , 1991 . 
[ No . F. 5 (183 )/ 92 -Judi. ] 

[ No. 1( 3) / Spl. Cell/ 90 -SS . II / S ( A)] 
P . C . KANAN , Competent Authority 

KULDIP RAI, Dy. Secy . 


Naru 


गृह मन्त्रालय 
( प्रान्सरिक सुरक्षा विभाग ) 

( पुनर्वास प्रभाग ) 

नई दिल्ली, 3 जुलाई, 1992 
का . मा . 2182.- निष्कान्त सम्पत्ति प्रबन्ध अधिनियम , 1950 ( 1950 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्र 
सरकार एतद, द्वारा गृह मंत्रालय व न्याय विभाग व पुनर्वास प्रभाग में 
सयुक्त सचिव श्री वी . थिएयनाथन को अधिनियम के द्वारा अथवा उसके 
अधीन महानिरक्षफ का सौपे गए कार्यों के निष्पादन के उद्देश्य से निष्फ्रान्त 
सम्पत्ति का महानिरीक्षक नियुक्त करती है । 

2. इराक द्वारा दिनांक 8- 7-91 की अधिसूचना स 1 ( 3)/विशेष 
कक्ष/ 90-एम एस.- 11/एस ( ब ) का अधिक्रमण किया जाता है । 
[ स फा० 1 ( 3 )/विशेष कक्ष / 90- एम. एस- 1 1/एस. ( ख ) 

कुलदीप राय , उप मचिव , 


वित्त मंत्रालय 
( आर्थिक कार्यविभाग ) 

( बैंकिग प्रभाग ) 

नई दिल्ली , 31 जुलाई, 1992 
का प्रा 2184 - राष्ट्रीयकृत बैंक (प्रबन्ध और प्रकीर्ण उपबन्ध ) स्कीम , 
1980 के खण्ड 5 के उपखण्ड ( 1 ), खण्ड 7 और खण्ड 8 के उप खन 
( 1 ) के साथ पठित खण्ड 3 के उपखण्ड ( क ) के अनुसरण में , केन्द्रीय 
मरकार , पारतीय रिजर्व बैंक के माथ परामर्श करने के पश्चात् , एतद्वारा 
श्री के. एन . बम , आई ए एस ( पंजाबः 1961 ) को 1 अगस्त , 1992 
से या उनके द्वारा कार्यभार ग्रहण करने की तारीख से , जो भी बाद में 
हो , अगला आदेश जारी होने तक , सत्काल रुप से पाए जाने ( एबजार्शन ) 
के आधार पर पजाब एण्ड सिंध बैंक के अध्यक्ष एवं प्रबन्ध निदेशक के 
रूप में नियुक्त करती है । 

[संख्या एफ 9/ 22/ 92 - बी . ओ-1) ] 

के जागोराल निदेशक 


MINISTRY OF FINANCE 
(Departinent of Economic Affairs) 

( Banking Division) 
New Delhi, the 31st July, 1992 


MINISTRY OF HOME AFFAIRS 
(Department of Internal Security ) 

( Rehabilitation Division) 

New Delhi , the 3rd July , 1992 
S . O . 2182. -In exercise of the power conferred by Section 
5 of the Administration of Evacuee Propeity Act, 1950 
( 31 of 1950 ), the Central Government hereby appoints Shri 
V . Viswanathan , Joint Secretary in the Ministry of Homo 
Affairs, Department of Justice and Rehabilitation Division as 
tho Custodian General of Evacuee Property for the purposo 
of performing functions assigned to such Custodian General 
by or under the said Act. 

2. This supervedes notification No. 1(3 ) / Spl. Cell / 90- SS .II / 
S ( B ), dated the 8th July , 1991. 

[ No. 1(3) /Spl Cell / 90-SS.II /S/ B)] 

KULDIP RAI, Dy. Secy. 


S . O . 2184. - --In pursuance of sub - clause ( a ) of clause 3 read 
with sub-clause ( 1 ) of clature 5 , clause 7 and sub- clause ( 1 ) 
of clause 8 of the Nationalised Banks (Management and 

Miscellaneous Provisions ) Scheme, 1980, the Central Govern 
ment, alter consultation with the Reserve Bank of India , 
hereby appoints Shri K . S. Bains, IAS ( Punjab : 1961) as 
the Chairman and Managing Director of the Punjab and Sind 
Bank , for the period from the 1st August, 1992, or the dato 
of his taking churge , whichever is later, and until further 
orders , on immediate absorption basis . 

[ No. 9 / 22 / 92 - B. O .I ] 
K. G. GOEL , Director 
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पैट्रोलियम और प्राकृतिक गैस मन्त्रालय 

नई दिल्ली , 28 जुलाई, 1992 
का प्रा 2187 - केन्द्रीय सरकार को यह प्रतीत होता है कि लोक हित 
मे ऐमा आवश्यक है कि गुजरात राज्य मे फासला से पजाब राज्य में 
मंटिन्दा तफ राजस्थान और हरियाणा से होकर पैट्रोलियम के परिवहन 
के लिए इयियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई 


माए 


भारतीय रिजर्व बैंक 
( प्रामीण प्रायोजना और ऋण विभाग ) 

( केन्द्रीय कार्यालय ) 

बम्बई, 27 जुलाई, 1992 
कामा 2185 - भारतीय रिजर्व बैंक अधिनियम , 1934 की धारा 
42 की उपधारा ( 7 ) तथा बैंककारी विनियमन अधिनियम, 1949 
को धारा 56 के साथ पठित धारा 24क द्वारा प्रदत्त शक्तियो का प्रयोग 
करते हुए भारतीय रिजर्व बैंक इसके द्वारा निदेश देता है कि महाराष्ट्र 
स्टेट को -प्र.परेटिव बैंक लि . अनिवार्य ( अप्रत्यावर्तनीय ) रुपया जमायोजना 
के अंतर्गत संग्रहीत जमाराशियो की गणना नकवी प्रारक्षित समुपात सांविधिक 
तरलता अनुपात के प्रयोजनार्थ शुख मांग एवं मियादी देयताओ के भाग के रूप 
मे 24 जुलाई, 1902 को समाप्त पखवाड़े से नहीं कर सकेगी । 
[ पापाऋवि सं भारएफ 86/ए 12 ( 24) -92/ 93 ) ] 

सा सो . तारापोर, उप गवर्न 
RESERVE BANK OF INDIA 
(Rural Planning and Credit Department) 

( Central Office ) 

Bombay, the 27th July , 1992 
SO . 2185 . — In exercise of the powers conferred by Sub 
Section ( 7 ) of Section 42 of the Reserve Bank of India Act , 
1934 and Section 24A read with Section 56 of the Banking 
Regulation Act, 1949 Reserve Bank of India hereby directs 
that tho deposits under the non -resident (non - ropatriable ) 
rupee deposit scheme mobilised by Maharashtra State Co 
operative Bank Ltd , shall not be considered as part of Net 
Domand and Time Llabilities for the purpose of Cash Rederve 
Ratio / Statutory Liquidity Ratio requirements from the fort 
night ended 24th July , 1992 . 

[ Ref RPCD No. RF. 86 / A 12 ( 24)-92 / 93 ] 

S . S . TARAPORE , Dy Governor 


और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजनो 
के लिए इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित भूमि के उपयोग 
के अधिकार का अर्जन करना भावश्यक है, प्रत केन्द्रीय सरकार, पेट्रोलियम 

और खनिज पाइपलाइन ( भूमि मे उपयोग के अधिकार का अर्जन ) अधि 
नियम , 1962 ( 1962 का 50 ) की धारा 3 को उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियो का प्रयोग करते हुए हए, उनमे उपयोग के अधिकार का 
अर्जन करने के अपने प्राशय की घोषणा करती है । 

उक्त अनुसूची में णित भूमि मे हित बद्ध कोई व्यक्ति , राजपन्न 
मे यथा प्रकाशित इस अधिसूचना की प्रतियां जनता को उपलब्ध करा 
दिए आने की तारीख से 21 दिन के भीतर उनमे उपयोग के अधिकार 
का प्रर्जन या भूमि में पाइपलाइन बिछाने मे प्रापत्ति लिखित रूप में 
श्री एन एम कुम्भार , सक्ष प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड 
कांडला -भटिण्डा पाइपलाइन परियोजना , फिरम कोर्ट " प्लाट न 8 5 सेक्टर-I 
गाधीधाम ( कछछ ) गुजरात को कर सकेगा । 

अधिसूचना 


तहसील अार 


जिला कच्छा 


राज्य गुजरात 

क्षेत्रफल 


गाय का नाम 


सर्वेक्षण सख्या 


जल संसाधन मंत्रालय 

नई दिल्ली, 30 जुलाई, 1992 
कामा 2186 - केन्द्रीय सरकार , जल संसाधन मंत्रालय , राजभाषा 
( संप के शासकीय प्रयोजनो के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उपनियम ( 4 ) के अनुसरण मे एसहवारा इस मन लय के अधीनस्थ 
कार्यालय नामश केन्द्रीय भूमिजल बोर्ड के जयपुर स्थित कार्यालय , जिसके 
80 प्रतिशत से अधिक कर्मचारियो ने हिन्दी का कार्यसाधक ज्ञान प्राप्स 
कर लिया है, को अधिसूचित करती है । 

उक्त कार्यालय का पता है .-- 
फेन्द्रीय भूमिजल बोर्ग, सी -13, 
सवाई जयसिंह मार्ग, बनी पाक , जयपुर । 

[ स० 1/ 419 2-हिन्दी ] 

जोगिन्दर सिह, उप सचिव 
MINISTRY OF WATER RESOURCES 

New Delhi, the 30th July, 1992 
so 2186 - In pursuance of Sub- Rulc ( 4 ) of Rule 10 of 
the Official Lunguage (use for offcial purposes of the Union ) 
Rules, 1976 , the Central Government in the Ministry of 
Wator Resources hereby notifies the Jaipur office of the Cen 
tral Ground Water Board , which is a subordinate office 
of the Ministry , where more than 80 per cent staff has ac 
quired working knowledge of Hindi, The address of this 
office is as under --- 
Central Ground Water Board C - 15 , Sawai Jai Singh 
Highway, Banipark , Jaipur, 

[ No 1 / 2 / 92 - Hindi ] 
JOGINDER SINGH , Dy. Secy 


हेक्टेयर पार वर्ग 

मीटर 

3 4 5 
- - - - - - 
बरसाणा 

77 

000270 
78 

00 10 25 

_ 000104 
- - -- 

[ पार - 31015/5/ 92- ओ प्रार -I ] 

कुलदीप सिंह, प्रवर सचिष 
MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 28th July, 1992 
so 2187 - - Whereas , it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of pctioleum from Kandla in the State of Gujarat 
to Bhatinda in the State of Punjab , via Rajasthan and 
Haryana, pipclines should be laid by the Indian Oil Corpo 
ration Limited ; 

And whereas it appears that for the purpose of laying such 
pipelince it is necessary to ucquire the right of user in the 
land described in the Schedule annexed to this notification , 

Now , therefore , in exercise of the powers conferred by 
sub- section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User In Land ) Act, 1962 
( 50 of 1962 ) , the Central Government hereby declares its 
intention to acquire the right of user therein , 

Any peron interested in the land desciibed in the said 
Schedule may within 21 days from the date on which tho 
copies of this notification , n9 published in the Gazetto of 
India , are mulc available to general public , object in writing 
to the acquisition of the night of user therein or laying 
of the pipelines under the land to Shri N . H Kumbhar , 
Competent Authority , 


- - 1 


78 


- 


- 


- 
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- - - - - - - - - - - - - - - - - -- -- - 
-- - - - - - - - - - - - - -- - -- - 
Indian Oil Corportion Lid ., Kanula Bhatinda Pipeline 

New Delhi, the 28th July, 1992 
Project , " Kiran Court ", Plot No . 85 , Sector l , Gandhidham, 

S . O . 2188 . — Whereas it appears to the Contral Govern 
( Kachchh), Gujarat :- - 

ment that it is necessary in the public interest that for the 

transport of petrolcum from Kandia in the State of Gujarat 
SCHEDULE 

to Bhatinda in the State of Punjab , via Rajasthan and 
Haryana , pipelines should be laid by the Indian Oil Corpo 

ration Limited ; 
Tehsil : ANJAR District : KACHCHH Statt : GUJARAT 

And whereas it appears that for the purpose of laying such 
Name of Village Survey No. 

Area 

pipelines it is necessary to acquire the right of user in the 

land described in the Schedule annexed to this notification ; 
Hectore Are Square 

Nov , therefore , in exercise of the powers conferred by 

metres sub- section ( 1 ) of section 3 of the Potroleum and Minerals 
- 

Pinclines ( Acquisition of Right of User in Land ) Act, 1962 
( 50 of 1962 ) , the Central Government hereby declares its 

intention to acquic the right of user therein ; 
Varsana 

0 02 70 
0 10 25 

Any peron interested in the land described in the said 
1) 01 04 

Schedulc may within 21 days from the date on which the 
- - - - - - - - 

copies of this notification, as published in the Gazetto of 
[ No R - 31015/ 5/ 9: / ( R ] ] India , are made available to general public , object in writing 

to the acquisition of the right of user therein or laying 
KULDIT SINGH , Under Sexy. 

of the pipelines under the land to Shri N . H . Kumbhar, 

Competent Authority , Indian Oil Corporation Ltd . Kandla 
गई दिल्ली , 23 जुलाई , 1992 

Bhatinda Pincline Project, “ Kiran Court ", Plot No. 85 , Sec 

tor 1, Gandhidhanm, ( Kachchh) , Gujarat : -- 
का प्रा . 2188 - वेन्द्रीय सरकार को यह गीत होता है कि लोक हिन 
में ऐसा प्रायश्यक है कि गुजरात राज्य मे काला से पंजाब राज्य में 

SCHEDULE 
भटिन्डा तफ राजस्थान और हरियाणा से होकर पेट्रोलियम के परिवहन 
के लिए इंछियन आयल कार्पोरेशन लिमिटेड नाम पाइपलाइन बिछाई 

Tehsil : BHACHAU District : KACHCHH Statc : GUJA RAT 
जाए । 

Nameof Villuge Survey No. 

Area 
और ऐभा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजनों 

Hectare Are Square 
के लिए इस अधिसूचना ! उपायस अनुसूची में वर्णित भूमि के उपयोग 

metres 
के अधिकार का प्रर्जन करना प्रावश्यक है, प्रन केन्द्रीय सरकार , 
पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग के अधिकार 

4 5 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 

Nani Chirai 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उनमें 

394 

04150 
393 / 2 

0 33 10 
उपयोग के अधिकार का मर्जन करने के अपने प्राशय की घोषणा करती 

393/ 1 

0 0140 
392/ 1 

0 20 34 

392/ 2 
उक्त अनुसूची में वर्णित भूमि में हितब कोई व्यक्ति , राजपन में 

0 10 40 
यथा प्रकाशित इस अधिसूचना की प्रतियां जनता को उपलब्ध करा दिए 

[ No . R - 31015/ 5/ 92 / O . R.I.] 
जाने की तारीख में 21 दिन के भीतर अमे आयोग के अधिकार का 

KULDIP SINGH, Under Secy . 
अर्जन या भूमि में पाइपलाइन बिछाने में आपत्ति लिखित रूप में श्री एन . 
एच , कुम्भार, सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड , 

नई दिल्ली , 28 जुलाई, 1992 
कांडला- मटिन्हा पाइपलाइन परियोजना "किरन कोर्ट " प्लाट नं . 85 

का . मा : 139:- केन्द्रीय मरकार को यह प्रतीत होता है कि लोक हित 
सेक्टर - 1, गांधीधाम (कच्छ ) गुजरात को कर सकेगा । 

मे ऐमा प्रावश्यक है कि गुजरात राज्य में कांडला से पंजाब राज्य में 
अनुसूली 

भटिन्डा तक राजस्थान और हरियाणा से होकर पैट्रोलियम के परिवहन के 

लिए इंडियन ऑयल कार्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जाए: 
तहसील : भचाउ जिला : कच्छ 

राज्य : गुजरात 

और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के प्रयोजनों 
गांव का नाम सर्वेक्षण संख्या क्षेत्रफल 

के लिए इस अधिसूचना से आवद्ध अनुसूची में वर्णित भूमि के उपयोग 

के अधिकार का प्रर्जन करना आवश्यक है पर: केन्द्रीय सरकार, पैट्रोलियम 
हेक्टेयर मार वर्ग 

और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का पर्जन ) अधि 
मीटर निगम , 1962 ( 1952 का 50 ) को धारा 3 की उपधारा ( 1 ) द्वारा 

प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन 
नानी पीरई 

करने के अपने प्राणय का घोषणा करती है । 
394 
393/ 2 00 33 10 

रका अनुसूमो मे थणि . भूमि मे हितबद्ध कोई व्यक्ति , राजपत्र में 
393/ 1 

01 

यथा प्रकाशित इम अधिसूचना को प्रायिां जनता को उपलब्ध करा दिए 
392/ 1 

002034 जाने को रोम्न से 21 दिन के मौकर उन में उपयोग के अधिकार का 
392/ 2 10 1040 अर्जन या भूमि म पाइपलाइन बिछाने म आपसि लिखित रूपम श्री एन . 

एम कुम्मार , सक्षम प्राधिकारी, इंडियन ऑयल कार्पोरेशन लिमिटेड, कारला 
[ सं पार . 3 1015/ 5/ 92- मओ आरा-I ) ] 

भटिण्डा पाइपलाइन परियोजना, किरन फोर्ट एलोट न . 5, सेक्टर- 1, 
कुलदीप सिंह, प्रवर सचिव गांधीधाम (कच्छ ) गुजरात को कर सकेगा । 
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अनुसूची 

--- - - - 
FT: 470 राज्य : गुजरात 

बाभणसर 
मर्वेक्षण संख्या 

क्षेत्रफल 


- - 


- - 


- 


- - - 


- - 


- 


- 


- 


- 


- 


V 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


-- - 


- 


तहमील : रापर 


गांव का नाम 


- - - - - 
00 07 
00 28 
000 
00 49 
90 32 
00 41 


हेक्टेयर भार 


वर्ग 
__ मीटर 


56 
26 
50 
14 
04 
59 


69 


64 


- 


- - 


- -- 


- 


- 


- 


- 


3 


4 


5 


55 


- 


हरवा 


152/ 3 
152 / 1 
151 


00 
00 
00 
00 


1 14 
02 34 
1368 


लाखागढ़ 


163/ 2 
163/ 3 


04 50 
0900 


[ ATT - 310 15/ 5/ 92 - 371 6777-I] 

कु लयाप मिह, अवर सचिव 
New Delhi, the 28th July , 1992 
2189 - - Whereas, it wippen to the Central Govern 
ident that it is accesary in thc public interest that for the 
transport of petroleum frum Kandla in the State of Gujarat 
to Bhatinda in the State of Punjab , via Rajasthan und 
Haryana, pipelines -hould be laid by the Indian Oil Corpo 
ration limited ; 


162 


43 


20 


164 / 2 


00 
00 
00 


90 


09 
45 


171 


00) 


4 


5 


00 


00) 


00 


172/ 1 
180 
73 


00 


45 


00 


And whereas it appears that for the purpose of laying such 
pipelincs it is recessary to acquire the right of user in the 
land described in the Schedule annexed to this notification ; 


00 


40 80 
0021 60 
00 07 20 
00 17 10 


76 / 1 
76 / 2 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of section 3 of the Petioleum and Minorals 
Pipeliney ( Acquision of Right of U4er in Land ) Act, 1962 
( 50 of 1962 ), thu Cintrul Government hereby declares its 
intention to alquire the right of ver therein ; 
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80 


00 


19 


60 


00 


03 


24 


00 


09 


90 


प्राडेसर 


Any person interested in the land described in the said 
Schedule may within 21 days from the date on which the 
copies of this notification , as published in the Gazette of 
India , are made available to genoral public , object in writing 
to the acquisition of the right of ugor therein or laying 
of the pipelines under the land to Shri N . H . Kumbhur . 
Competent Authority , Indian Oil Corporation Ltd ., Kandla 
Bhatinda Pipeline Project, " Kiran Court" , Plot No. 85. Sec 
tor 1, Gandhidham , (Kachchh ) , Gujarat : 

SCHEDULE 
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53 
48 / 1 
48 / 2 
45 
597/ 2 
597 / 1 
598 / 1 
552/ 2 
552 / 1 
553/ 2 
554 / 3 
554 / 1 
555 
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00 
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40 


00 
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80 


00 
00 


10 
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Tehsil : RAPAR District :KACHH 


State :GUJARAT 
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16 
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Nmae of Village 


Area 


00 


Survey No. 
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Hectare 
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558 / 


00 
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metres 
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20 
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562/ 2 
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TT ( $ 70 . ) 
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Lakhagadh 
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164 / 3 
171 
177 / 1 


09 


563 / 1 
544 
497 / 2 
496 
445 
493 
494 


00 


00 


18 


00 


00 


0 


09 


00 


00 


18 


00 


00 


10 


00 
00 


10 
37 


80 
80 


180 


491 


73 


488 


07 


20 


72 


UN 
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00 
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45 00 
00 18 00 

45 
00 46 80 

21 60 

07 20 
00 17 10 

16 20 
OU 19 80 
00 1980 
00 19 24 
000990 
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17 


10 


00 


76 / 1 
76 / 


455 


00 


26 


10 


51 


01 


I 


458 


( 1 


) 


447/ 1 
447 / 2 

490 
- - 


01 
00 
00 
00 


04 
12 
30 
05 
- 


40 
00 
60 
40 


48/ 1 
48 / ? 
45 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - 
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- 


- 
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- 


- 


- 


- 
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Adesar 


00 


80 
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3 4 5 

पृष्ठ मख्या 4503 के बायं भाग के , अन्तिम पक्नि पर मर्षे 

नम्बर 3 26 के सामने कालम ( 1 ) मे चोपवा पढ़े । 
1350 
07 20 

पृष्ठ मण्या 4503 के दाहिने भाग मे , सर्वे न . 1 : 02 के सामने 
05 40 

कालम ( 1 ) में भचाऊ पर्ने । 
00 

पृष्ठ मन्या 4503 के दाहिने भाग में , मर्ने नम्बर 1880 के सामने 
08 10 
00 16 20 कालम ( 1 ) में लिखे भघऊ के स्थान पर भचाई पर्छ । 

13 40 
20 71 

पृष्ठ मण्या 4503 के दाने भाग मे , कालम ( 1 ) के म नम्बर 
23 40 807/ 1 के मामने लिखें बो में स्थान पर, उमी कालम में सर्वे नम्बर 

805 के सामने बोध पढ़े । 
3600 

पृष्ठ मन्या 450 4 के बाये भाग मे , छाउवाला के कालम 2 
में लिख्खे नम्बर 835 के स्थान पर 825 पढ़े । 


In 


00 


00 


00 


00 


5972 
597/ 1 
593/ 1 
552 / 2 
552 / 1 
553/ 2 
554 / 3 
554/ 1 
555 
558 
559 
562/ 2 
562 / 1 
563 / 1 
564 
497/ 2 
496 
495 
493 
494 
491 
488 
454 


4 


(00 


10 


00 


00 


18 


00 


(00 


पष्ट सख्या 450 4 के दाहिने भाग में , सबसे पहले पंक्ति में सर्वे 
नम्बर 194 के सामने कालम ( 1 ) में लिखे घगणा को उसी 
फालम मे दूसरे पंक्ति मे मवें नम्बर 195 के सामने पढ़ें । 


(10 


00 
00 _ 1080 
00 

80 
0007 20 
00 17 10 

26 10 
01 04 40 

12 60 


00 


पृष्ठ संख्या 450 4 के दाहिने भाग मे , घराणा गांव के सर्वे नम्बर 
66 के मामने कॉलम ( 4 ) में लिखें, 15 के स्थान पर 16 पढ़ें । 

पष्ट मख्या 4504 के चाहिने भाग में पराणा गांव के सर्वे 
नम्बर 54/ 1 के सामने कॉलम ( 3 ) में लिखे, 0 के स्थान पर 
00 पढ़े । 


455 
458 


447 / 1 
447/ 2 
490 


00 


30 


पृष्ठ संख्या 4504 के दाहिने भाग में , घराणा गांव के कालम 
( 2 ) मे , मर्वे नम्बर 553 के स्थान पर 55/ 3 पढ़ें । 


Bambhangar 


93 
87 


0005 40 
000756 
0028 26 
000756 
00 49 14 
00 3204 
00 41 58 


पृष्ठ संख्या 4504 के दाहिने भाग में , घराणा गांव के सर्वे नम्बर 
533 के मामने कालम ( 3 ) पर 50 के स्थान पर 00 पढ़ें । 


पष्ठ संख्या 4504 के चाहिने भाग मे , लाकड़िया गांव के सर्वे 
नम्बर 758 के सामने कॉलम ( 3 ) में लिखें, 50 के स्थान पर 00 


[ No . R - 31015/ 5/ 92 / O . R .I.] 
KULDIP SINGH , Under Secy . 


पृष्ठ मंख्या 1505 के बाए भाग में , म नम्बर 822 के सामने 
कॉलम ( 3 ) में लिखें, 50 के स्थान पर 9/ 00 पढ़ें । 


पृष्ठ मख्या 4506 के बाये माग में , सर्वे नम्बर 1091 /1 के सामने, 
कॉलम ( 4 ) में लिखे , 50 के स्थान पर 00 पढ़ें । 


पुष्ठ संख्या 4505 के दाहिने भाग में , ऊपर से चौथी पंक्ति 
पर सर्वे नम्बर 708 के सामने कालम ( 3 ) में लिखे 05 के स्थान 
पर 100 पड़े । 


शुद्धिपत्र 

नई दिल्ली , 28 जुलाई, 1992 
का . पा . 2190 - केन्द्र सरकार ने पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि मे उपयोग के अधिकार का मर्जम ) अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन 
जारी और भारत के राजपत्र भाग- 2, खण्ड - 3, उपखण्ड ( ii ) सुष्ट 
संख्यांक 4502 मे 450 5 में प्रकाशित भारत मरकार , पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का का . प्रा , 2686, दिनांक 
13 अक्तूबर, 1980 वाग इस अधिमूचना से सलग्न पनमूची मे 
गणित भूमि का अधिग्रहण करने के अपने प्राशय की सूचना दी थी । 
___ और केन्द्र सरकार की जानकारी में यह बात लाई गई कि राजपस में 
प्रकाणित उपरोक्न अधि सूचना मे मुद्रण की कुछ गलतियां है । 

अस अब केन्द्रीय मरकार उक्त अधिनियम की धाग 3 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिसूचना से 
मलग्न अनुसूची में निम्नलिखित मंशोधन करती है । 

पृष्ठ संख्या 4502 दाहिने भाग मे , सर्वे नं . 393/ 1 के सामने 
गांव के नाम के कालम ( 1 ) में लिने , सनानी चीरई स्थान पर 
नानी चीरई पढ़ें । 

पष्ठ संख्या 4503 के बाये भाग में , कालम ( 2 ) मे सर्वे नम्बर 4 
के सामने लिखें, मोटी चीई को उमी कालम में सर्वे नम्बर 546 के 
मामने पड़े । 


पष्ठ सख्या 4505 के दाहिने भाग मे , ऊपर से दसवीं पंक्ति 
पर सर्वे नम्बर 388 के सामने कालम ( 3 ) मे लिखें , 77 के स्थान पर 
oo पढ़ें । 

पष्ठ मझ्या 4505 के दाहिने भाग में , सर्वे नम्बर 377/ 1 के 
सामने कालम ( 1 ) में लिने, नाकडिया के स्थान पर शिषलखा 
प । 


___ पष्ठ मंख्या 4505 के वाहिने भाग में , लाफष्टिया गांव के कालम ( 2 ) 
में लिने , मर्व नम्बर 300 के स्थान पर 380 पढ़ें । 


पष्ठ संख्या 4505 के दाहिने भाग में लागरिया गांव के सर्य नम्बर 
32१ के सामने, कॉलम ( 3 ) में लिने 10 के स्थान पर 00 पढ़ें । 


पार संख्या 1505 के दाहिने भाग में , लाकडिया गांव के सर्वे नम्बर 
344/ 1 के सामने कॉलम ( 4 ) पर लिखे : ) के स्थान पर 17 
पढ़े - 


- - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


LSx 
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ऐसी भमि में जिमका बाबत उपरोक्त सशोधन आरी किया गया है , गैस मंत्रालय को अधिसूचना का . आ . 2667 विना 13 अक्तूबर, 
हितब कोई व्यक्ति इस अधिसूचना के आरो किए जाने के इक्कीस दिन ___ 1990 द्वारा इस अधिसूचना से संलग्न अनुसूची में वर्णित भूमि का अधि 
के भीतर उक्त भूमि ने सम्पूर्ण या किसी भाग के या 41 ऐमो भूमि में ग्रहण करने के अपने माशय को सूचना । । 
या इस पर किसी अधिकार के प्रजित किए जाने के विरुद्ध उक्त 
अधिनियम की धारा ६ को उपधारा ( 1 ) के निबंधन के अनुसार 

___ और केन्द्र सरकार की जानकारी में यह बार , लाई गई कि राजपत्र 

मे प्रकाशित उपराका अधिसूचना में मुद्रण की कुछ गलतियां है । 
प्राभेप कर सकेगा । 
स्पष्टीकरण · केवल इस अधिसूचना के द्वारा संशति गांव के 

अ . अब केन्द्रीय सरकार उक्स अधिनियम की धारा 3 की उपधारा 
नाम , खसरा संख्या व क्षेत्रफल की बाबत उक्त अधिनियम की धारा 5 ( 1 ) 

( 1 ) दाग प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिसूचना से 
के भियंषनों के अनुसार इक्कीस दिन की उक्त अवधि यह अधिसूचना 

संग अनुसूची में निम्नलिखित संशोधन करती है । 
जारी को जाने की तारीख से प्रारम्भ होगी । 

पृष्ठ संख्या 4508 पर गांव के नाम के कालम में लिये "मोठाशहर " 
[ संख्या ओ-31015/ 5/ 92- ओ. प्रार-I] 

के स्थान पर " नाठोरोहर " पढ़ें । 
___ कुलदीप सिंह, अवर सचिव 

पृष्ठ संख्या 4509 पर पंक्ति 7 पर "चुया" गांव के क्षेत्रफल 

हेक्टार के कालम में " 09 " के स्थान पर " 00 " पढ़ें । 
CORRIGENDUM 

पृष्ठ संख्या 4509 पर पंक्ति 25 पर सर्वे मम्बर फालम में " 2001 " 
New Delhi, the 28th July , 1992 

के स्थान पर " 200/ 1 " पढ़ें । 
S .O . 2190 . - Whereas by the notification of the Govern . 
ment of India in the Ministry of Petroleum and Natural 

पष्ट संख्या 4509 पर गांव के नाम के फालम में लिम्बे " बरताना " 
Gas No. S . O . 2686 , dated the 13th October , 1990, published 
in the Gazette of India , Part II , Section 3 , Sub - section (li ) 

के स्थान पर "वरसाणा पढ़ें । 
at pages 4505 to 4508 , issued under sub-section ( 1 ) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 

ऐसी भूमि में जिसको बाबत उपरोक्त संशोधन जारी किया है, हितबाद 
Right of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 

कोई व्यक्ति अधिसूचना के जारी किए जाने के इक्कीस दिन के 
Government gave notice of its intention to acquire the lands 
spocified in the Schedule appended to that notification ; 

भीतर उक्त भूमि के सम्पूर्ण या किसी माग के या उक्त ऐसी मूमि में 
And whereas it has been brought to the notice of the 

या इस पर किसी अधिकार के अर्जित किए जाने के विरुद्ध उक्त 
Central Government that certain errors of printing nature अधिनियम को धारा 5 की उपधारा ( 1 ) के निबंधनों के अनुसार 
have occurred in the publication of the said notification in 

माक्षेप कर सकेगा । 
tho Gazette ; 
Now , therefore , in exercise of the powers conferred by 

स्पष्टीकरण : केवल एम अधिसूचना के द्वारा संशोधित गांव के 
sub- section ( 1 ) of section 3 of the said Act, the Central 

नाम, खसरा सं , व क्षेत्रफल को बाबत उक्त अधिनियम की धारा 
Government hereby amends the Schedulo appended to the 
said notification as follows : 

( 1 ) के नियंधनों के अनुसार इम्फीस विन की उमत अघि यह 
at page 4506 , in village Motichirai , in column 3, against 

अधिमूचना आरी की जाने की तारीख से प्रारम्भ होगी । 
survey no . 199 , for " 90 " read " 00 "; 

[ संख्या : आर- 3 10 15/ 5/ 02- ओ पार- 1] 
at page 4507 , in column 1 , for tho village name " Garna " 
road "Garana " , in column 2 , for survey no . " 121 / 1 " 

कुलदीप सिंह , प्रवर सचिष 
read " 121 / 2 "; 


at page 4508, in village Shivlakha , in column 1 , against 

survey no. 377 / 1 , the word " Lakadiya " shall be 
omitted , in column ( 2 ) , for survey no. “ 389 " read 
" 379 " . 


Any person interested in any land in respect of which 
the abovo amendment has been issuod , may within twenty 
one days of the lenue of this notification , object to the acqui 
sition of the whole or any part of the said land or any right 
in or over such land in terms of sub - section ( 1 ) of sections 
of the said Act. 


CORRIGENDUM 

New Delhi, the 28th July , 1992 
S. 0 . 2191. - Whereas by the notification of the Govern 
inent of India in the Ministry of Petroleum and Natural 
Gas No. S . O . 2687, dated the 13th October , 1990 , published 
in the Gazette of India , Part II , Section 3. Sub- section ( ii ) 
nt pages 4.509 to 4510, issued under sub -section ( 1 ) of section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
Governinent gave notice of its intention to acquire the lands 
specified in the Schedule appended to that notification ; 


Explanation . In respect of the lands , survey purnberg and 
area amended through this notification only , tho said period 
of twenty one days in terms of sub-section ( 1 ) of section 5 
of the said Act shall start running from the date of issue 
of this notification, 

INo . R -31015 / 5 / 92- 0 . R.I. ] 
KULDIP SINGH , Under Secy . 


And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
the Gazette3B 


___ Now, therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of section 3 of the sald Act , the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 


at page 4510 , in column 1, for the word " Padaa " read 

" Padana ". 


शुद्धि पत्र 

नई दिल्ली, 28 जुलाई, 1992 
का . मा . 219 1 . केन्द्र सरकार ने पद्रोलियत और खनिज पादप 
लाइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम 1962 
( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी और 
भारत के राजपत्र माग- 2, खण्ड - 3, उपखण्ड (ii ) पृष्ठ संख्याक 
4508 से 4509 में प्रकाशित भातर सरकार, पेट्रोलियम और प्राकृतिक 


Any person interested in any land in respect of which 
the above amondment has been issued , may within twenty 
one dayy of the issue of this notification , object to the acqui 
sition of the wholo or any part of the said land or any right 
in or over such land in terms of sub - section ( 1 ) of section 5 
of the said Act. 


- - 


- 


- - . 


- - - 


- 


- . 


- 


- 


- - - 


- 


- 


- - - -- 


- 


- - - 


- - 


- . 


- . .. -. - 


. - 


- 
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3437 
- - - - - - - - - - - - - - - - - - - 
Explanation . - In jespect of the lands, survey numbers and at pages 4638 to 46-10 issued under sub- section ( 1 ) of section 
aroa amended through this notification only , the said period 3 of the Petroleum and Minerals Pipelines ( Acquisition of 
of twenty one days in terms of sub -section ( 1 ) of section 5 Right of User in Land ) Act , 1962 150 of 1962 ) , the Central 
of the said Act shall starts running from the date of issue Gulranicnt gare nutice of its intention to acquire the lands 
of this notification , 

yecified in tl Schedule appended to that notification ; 
{ No. R-31015 / 5/ 92- O. R ].] And wherca it has been brought to the notice of the 
KULDIP SINGH , Under Secv . 

Cual Government that certain errors of printing nature 
hile occurred in the publication of the said notification in 

the 2011c ; 
विपन्न 

Now , thercfore , in emercive oi the powers conforsed by 
नई दिला, 2 } जुलाई, 199 : . 

Sub -rection ( 1 ) of section 3 of the said Act, the Central 

Government hereby amends the Schedulc apponded to the 
का . प्रा 2192 --केन्द्र मरकार ने पैट्रोलियन और खनिष पाइप Milld notication as follows : 
लाइन ( भूमि में पयोग के अधिकार का प्रनि ) अधिनियम , 1972 

at page 4639 , in ]ine no. 35, in village Shinad for 
( 1962 का 50 ) की धारा 3 को अघाग ( 1 ) प्रमोन जागे 

surrey no. " 208 " read " 288 ". 
और भारत के राजपत्र मान- 2, ख . ?, उपवाड ( ii ) पृष्ठ मंज्याक 

at page 4639, in the schedule, in village Dharavadi, 
4637 से 4639 में प्रकाशित भारत सरकार , पेट्रोलियम और प्राकृतिक 

again t survey no . 103, column 5, for " 74 " read 

" 94 ", against survey no . 106 , in column 5 . for " 90 " 
मस मंत्रालय की अधिसूचना का मा . 179 , दिनांक 27 अक्तूबर 

read 10 " , in column 2 , for survey no . " 273" rend 
40 नाग इस अधिनुलना में मंलन अन्स्था में वणित * मि मा गांध 

* 275" , in village Nanapura, against survey no . 108 , 

for " 99 " read " 29 ", 
ग्रहण करने के अपने प्राणग्र को सूचना दी था । 
और केन्द्र मगार की जानकारी में यह बा । लाई गई कि राजन 

at page 4640 , in column 1, for the word " Manipipali " 

read Nanipipali " . 
में प्रकाशित उपरोक्त अघिमना में पग में रम पनि । 

Any person interested in any land in respect of wbich 
प्र.1: पन केन्द्रीय सरकार । धिनियम क - धारा ? के उपधाग 

the above amendment has been issued , may within twenty 

one days of the issue of this notification , object to tho acqui 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उतन अधिसूचना से 

sition of the whole or any part of the said land or any right 
मंलग्न मानुषो में निम्नलिखित संशोधन करना है । 

in or over such land in terms of sub- section ( 1 ) of section 5 

of the said Act. 
पष्ट संख्या 4637 पर नानापुरा गांव में वनावर कालम 

Explanation . -- In respect of the lands, survey numbors and 
में पति 11 पर 5 के स्थान पर पाई । 

urca aipended through this notification only , the said period 
पृष्ठ संख्या 483 पर राधनपर गांव के पार कोलम में 41 15 

of twenty one days in terms of sub -section ( 1 ) of section 5 

of the raid Act start running from thc date of issue of this 
पर 2G के स्थान पर 36 पढ़ें । 

notification. 
पृष्ठ संख्या 4318 पर सातुन गांव के म नम्बर नालम में पंक्ति 

[ No. R -31015 / 5 / 92 - O . R.I.] 
45 पर 160 के स्थान पर 169/ 2 पड़े । 

KULDIP SINGH , Under Secy . 
पृष्ठ संख्या 4038 पर मरमरपुरा जांच के आर कॉलम में पंक्ति 

शद्धिपत्र 
2 पर के स्थान पर 12 पढ़ें । 

नई दिल्ली , 28 जुलाई, 1992 
पाट मंख्या 4 38 पर गाय के नाम के कॉलम में नाषपोषणः . 
म्यान पर नानीपीपल । । 

काः पा० 211 - केन्द्र सरकार ने पेट्रोरि [ और नित 

पाइपलाइन ( मि में उपयोग के अधिकार का पजन ) मधिनियम 
पष्ट संसया 46 . ए . ना पापला भाव में सर्वे न पर मालम में 

__ 1962 ( 1962 का 50) की धाग 3 की उपधारा ( 1 ) के 
पंक्ति 31 पर 29 के काम पर 3 ) पड़े । 

प्रधान जारी और भारत के गजात भाग - 2, खण्ड - 3 उपखण्ड ( ii ) 
ऐमा भूमि में जिराका बाद1 । मंशोधन हार 

पृष्ठ मख्याक 4781 से 4784 में प्रकाशित भारत सरकार. पट्रोलियम 

गया 
हितमद्ध कोई व्यक्ति ४म अधिनचा भाग शिा जान काम 

और प्राकृतिक गैस मवालय की अधिन बना का० . 2846, पिनांक 
दिन के भीतर का भूमि मे 4 किमा माग के या न - ऐमी 

10 नवम्बर , 90 डाग इम अधिप प प नाा अन्दतमी में वर्णित मि 
भूमि में या इस पर किती सावकार के प्रति कि जाने के विरुद्ध 

का अधिग्रहण करने के अपने प्राण को मचना दी थी । 
उक्त अधिनियम की धारा में उपध, ग ( 1 ) निबंधनो ये अनमार 

और केन्द्र सरकार की जानकारी में यह बात साई गई कि राजपत 
माक्षेप मार संवेगा । 

में प्रकाणि । उपरोक्त अधिसबना में माण का कुछ पतियां है । 
स्पष्टीकरण · केवल इन अघिपना के द्वारा मांधित गाय के नाग , 

मन. अब केन्द्रीय सरकार उक्त अधिनियम को धारा 3 की उपधाग 
बरारा सं . २ क्षेक्षफल न. बाबन . . धिनियम का धारा 51) के ( 1 ) द्वारा प्रदा गतियों का प्रयोग का उ पनि धना में समान 
निबंधनो के अनुसार कम म दिन का उन । मनधि यह अविना 

मामो मे निम्नलिखित म धन करता ने । 
जारी की जाने को नगर प्र से प्रारम होग । 

मापा 1783 पर " नावाबामाहाजो " गाव मर्षे म० कॉलम 
[ गंबा अा . 311) 15/ 5/ 92- ओ , अर ! ] मे पति 39 पर “ 3.31 " के स्थान गर । .. ! " पहे । । 
वृनम्प गिह, जहर नविन 

ग़प्ठ संख्या 4783 पर गांव के नाम , कॉलम में बलीपुर के 
CORRIGENDUM 

स्थान पर " अलीप र " पढ़े । 
New Delhi, the 28th July , 1992 

पृष्ठ संकया 4783 पर सनीपुर गांव के पार और वर्ग मीटर कॉलय 
S . O . 2192 . - Whereas by the notification of the Govern 

में " 96 " और " ३ " के स्थान पर " : " और " 10 " पढे । 
ment of India in the Ministry of Petrolcum and Natural 
Gas No. S .O . 2781, dated the 27th October, 1990 , published 

पष्ठ संख्या 4783 पर ओवा गाव के मवें नं० गम में पंसि 
in the Gazetic of India , Part II Section 3, Sub -section ti) 

27 पर " 225 " के स्थान पर 255 " पर । 
2020 GI/ 92 - - 2 
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पृष्ठ सख्या 4784 पर आळवा गाव के भार कॉलम में पक्ति । 
पर “ 99 " के स्थान पर " 0 " पढे । । 


पृष्ठ मख्या 4784 पर खानप रहा गाय के स नः पापम में 
" 337 " के स्थान पर "387 " पर । 


survey no . 257 , in column 2 , for 53 read " 83 , in 
column 2 , for survey no . 26119 read 231 9 , for 
survey no . 216 read 316 , for survey no . 168 
read 160 , against survey no. 149 , in column 4 , for 
06 read 08 , against survey no . 137, in column 5 , 
for 08 jead n5 , against survey no 299, in column 
4 , for : 38 read 36 , 


ऐसी भूमि में जिसकी वायन उपरोक्त मंशोधन जारी किया गया है. 
हितवर कोई व्यक्ति हम अघिसमना के जारी किए जाने के इतकीम दिन 
के भीतर उक्त भूमि के गम्पूर्ण या किसी भाग के या उक्त ऐसा भूमि में 
मा इस पर किसी अधिकार के अजित किए जाने के विरुद्ध उक्त अधिनिगम 
का धाग 5 की उपधारा ( 1 ) के निबंधनों के अनुगार आक्षेप कर मकेगा । 


Any person interested in any land in respect of which 
the above amendment has been issued , may within twenty 
one days of the issue of this notification , object to the acqui 
sition of the whole or any part of the said land or any right 
in or over quch Jand in terms of sub - section ( 1 ) of sections 
of the said Act. 


स्पष्टीकरण . केवल इस अधिसूचना के द्वारा संशोधित गांव के नाम , 
बारा स० व क्षेत्रफल की बामन उक्त अधिनियम की धाग 5 ( 1 ) के 
निबंधनो के अनुगार इक्कीस दिन की उक्त अवधि यह अधिस बना जारी 
की जाने की तारीख मे प्रारम्भ होगी । 

[ सध्या अर- 31015/ 5/ 02 ओ० पार I] 

कुलदीप सिंह, प्रवर मनिष 


Explanation . In respect of the lands , survey numbers and 
area amended through this notification only , tho said period 
of twenty one days in terms of sub -section ( 1 ) of section 5 
of the said Act shall starts running from the date of issue 
of this notification , 

INo. R - 031015 / 5 / 92 - 0 . R.I.] 
KULDIP SINGH , Under Socy. 


CORRIGENDUM 

New Delhi, the 28th July , 1992 
S. O . 2193. Whercas by the notification of the Govern 
ment of India in the Ministry of Petroleum and Natural 

Gas No. S. O . 2846 . dated the 10th November , 1990 , published 
in the Gazette of India, Part II , Section 3, Sub- section ( i ) 
at pages 4784 to 4787 , issu d under sub -section ( 1 ) of section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of 
Right of Umer in Land ) Act, 1962 ( 50 of 1962 ) , ihe Central 
Government horoby amends the Schedule uppended to the 
specified in the Schedule appended to that notification ; 

And whereas it has been brought to the notice of the 
Central Government that certain errors of printing and other 
nature have occurred in the publication of the said notifica 
tion in the Gazette ; 


Now , therefore , in cxcrcise of the powers conferred hy 
sub - section ( 1 ) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to the 
said notification as follows : 


at page 4784, before the existing schedule the following 

words shall be inserted , namely : -- " Taluka : Patan. 
District : Banaskantha, State : Gujarat " . 


शदिपन 
नई दिल्ली, 28 जुलाई, 1992 
का० भा० 2194 . - केन्द्र सरकार ने पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का प्रजन ) अधिनियम 
1962 ( 1962 का 50 ) की धारा 3 की "उपधारा ( 1 ) के 
प्रधीन जारी और भारत के गजपत्र भाग-- 2, सण- 3, उपखण्ड ( ii ) 
पृष्ठ संख्यांक 4789 मे 4792 में प्रकाशित भारत सरकार, पट्रोलियम 
और प्राकृतिक गैस मंत्रालय की अधिसूचना फा० भा० 2848, दिनांक 
10 नवम्बर, 90 द्वारा हम अधिसूचना से संलग्न अनसूची में वर्णित भूमि 
फा अधिग्रहण करने के अपने प्राशय की सूचना दी थी । 

और फेन्द्र सरकार की जानकारी में यह बात लाई गई कि राजपत्र 
में प्रकाशिन उपरोक्त अधिसूचना में मुद्रण को कुछ गलतियां है । 

___ मत: प्रय केन्द्रीय सरकार उक्क अधिनियम की धारा 3 की उपधाग 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त मधिसूचना से संलग्न 
अनसूची में निम्नलिखित संशोधन करती है । 

पष्ट सम्या 4789 पर चित्रोड़ गांव के हेक्टेयर फॉलम में पंक्ति 
1 पर " 05 के स्थान पर " 00 " पढ़े । 

पष्ठ संख्या 4789 पर चित्रोड़ गांव के हेक्टेयर कॉपम में पक्ति 
8 पर " 05 " के स्थान पर " 00" पर । 

पृष्ठ संख्या 4789 पर गांव के नाम के कॉलम मे पंक्ति 8 पर 
" जम्मा " के स्थान पर " ग्या " पड़े । 

पृष्ठ संख्या 4789 पर डेहरया गांव के हेक्टेयर कॉलम में पक्ति 
16 पर " 03 " के स्थान पर " 0 " पड़े । 

पृष्ठ संख्या 4789 पर अहरवा गांव के हेक्टेयर कालम में पति 
19 पर " 05 " के स्थान पर "00 " पड़े । 

पृष्ठ मंश्या 4789 पर रवा गांव के एपर कॉनम में पंक्ति 21 
पर " 30 " के स्थान पर " 38 " पढ़ें । 

पृष्ठ संख्या 4789 पर परवा गांव के वर्गमीटर कॉलम में पंकि 
24 पर " 00 " के स्थान पर " 08 " पड़ें । 

पृष्ठ संम्या 4789 पर रवा गांव के एयर कॉनर मे पकि 
28 पर " 03 " के स्थान पर " 08 " परें । 

पृष्ठ संख्या 4789 पर डेरवा गाव के वर्गमण्टा कॉग्नग में 4 
32 पर " 62 " के स्थान पर " 02 " परें । 

पृष्ठ संख्या 4780 पर गांव के नाम के कॉलम में पंक्ति 43 पर 
सर्वेक्षण नम्बर 358/ 2 के सामने लिखे " सई " को उसी फॉलम में पंक्ति 
33 पर सक्षण नम्बर 437 के सामने पढे । 


at page 4784 , in village Vamaiya. In column 4 , against 

surve yno . 193, for 84 read 04 , against survey no . 
_ 202, in column 4 , for 10 read - 18 , in column 2 , 
for survey no . " 206 read 1286 , against survey no . 
282, in column 5 , for 4 read 44 , in column 2, 
for survey no. +313 appearing after survey no. 316 
rend 315 ; 


at page 478.5, in column 1, the wordą " Valpurs ( Contd .)" 

shall be omitted , against survey no . 360 , in column 
5 . for 69 read 49 , against survey no . 364, in 
column 4 , for 81 read 01 , against survey no , 417 , 
in column 4 . for 13 rend 15 , in column 2, for 
Survey no . 925 read " 927 , against survey no . 888 , 
in column S, for 65 road 85 , in village Aghar , in 
column 2 , for survey no . 300 read 308 , against 
survey no . 306 , in column 5 , for 50 read 58 , in 
column 2 , for survey no . 286 read 266 , against 
survey no . 270 . in coluinn 5 , for 65 read "56 , In 
column 2 . for survey no . 125 /9 read 125 / 5 and 
for survey no. 260 read 368 , against survey no. 
1463, in column 4 , for 33 read 35 . against survey 
no . 547 , in column 5 . for 73 read 73 , against sur 
vey no . 548 , in column 5 . for 88 read 38 ; 


at page 4786, in village Khalipur , against survey no . 1 

and 2 . in column 4 , for 96 read 82 in column 5 , 
tor 83 " read 10 , in village Odhava, against survey 
no. 230, in column 4 , for 10 read 18 , against 


[ माग I - खर 3 (ii ) ] 


भारत का राजपत्र . अगस्त 22, 1992/बावण 31 , 1914 


Right of User in Land ) Act , 1962 ( 50 of 1962 ), the Central 
Government gave notice of its intention to acquire the lands 
specified in the Schedule appended to that notification : 


And whereas it has been brought to the notice of the 
Central Government that certain errors of printing nature 
have occurred in the publication of the said notification in 
tho Gazette ; 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of section 3 of the said Act, the Central 
Government hereby amends the Schedule appended to tho 
said notification as follows : 


at page 4794 , in village Lakhagadh , in column 2 , io lino 

47 , for survey no. " 61/ 4 " road " 61 / 3 " and in line 
49 , for survey no . “ 61 / 3 " read " 61 / 4 ". 


पृष्ट संमया 4789 पर सई गांव के धर्गमीटर कॉलम ने पंसि 41 
पर " 03 " में स्थान पर " 04 " पड़े । 

पृष्ठ संख्या 4789 पर सई गांव के एयर और वर्गमीटर कॉलम में 
पंक्ति 42 पर " 53 " और " , " के पान पर " 03 " और " 78 " पछे ) 

पृष्ठ संख्या 4789 पर सई गांव के एयर कॉलम में पक्ति 45 पर 
" 14 " के म्यान पर " 19 " पढ़ें । 

१ष्ठ संख्या 4789 पर सई गाव के सर्वेक्षण नम्बर कॉलम में पक्ति 
46 पर “ 334/ 1 " के स्थान पर " 364/ 1 " पढ़ें । 

पृष्ठ संख्या 4789 पर सई गांव के एयर कनिम में पंक्ति 53 पर 
" 15 " के स्थान पर " 10 " पड़े । 

पृष्ठ संख्या 4790 पर गांव के नाम के कॉपम में पक्ति 12 पर 
सर्वेक्षण मम्बर 569/ 2 के मामने लिखे "किरियानगर " को उसी कोलम 
में पंक्ति 11 पर मवक्षण मम्बर " 571 " के सामने पई । 

पृष्ठ संख्या 4790 पर किडिया नगर गांव के सर्वेक्षण नम्बर कॉलम 
में पंक्ति 45 पर “1228/ 1 " के स्थान पर " 1228/ 2 " पड़े । उसी कालम 
में पंक्ति 46 पर "1229/ 2 " के स्थान पर "1228/ 1 " पढ़ें । 

पृष्ठ संख्या 4790 पर बादलपुर गांव के वर्गमीटर कॉलम मे पंक्ति 
50 पर “ 676 " के स्थान पर " 67 . 5 " पड़े । 

पृष्ठ संख्या 4790 पर मोमासर गांव के पक्षण, नम्बर कॉमम में 
पक्ति 27 पर "881/ 2 " के स्थान पर " 881/ 2 " पढ़ें । 

पृष्ठ सख्या 4790 पर भोमासर गांव के एपर कॉलम में पंक्ति 
43 पर " 20 " के स्पाम पर "28 " पढ़ें । 


Any person interested in any land in respect of which 
the above amendment has been issued , may wilhin twenty 
one days of the issue of this notification , object to the acqui 
sition of the whole or any part of the said land or any right 
in or over such land in terms of sub - section ( 1 ) of section 5 
of the said Act . 


पृष्ठ संख्या 479 1 पर भीमासर गांव के सर्वेक्षण मम्बर कॉलम में 
पंक्ति 47 पर “ 2085/ 5 " के स्थान पर " 2080/ 5 " पढ़ें । 


पृष्ठ संध्या 4791 पर लबागढ़ गांव के सर्वेक्षण मम्बर कॉलम मे 
पक्ति 32 पर “ 28 / 2" के स्थान पर " 26/ 2 " पढ़ें । 

पृष्ठ संख्या 4791 पर भणसर गांव के सर्वेक्षण नम्बर कोलम : में 
पंक्ति 54 पर, “ 98/ 2" के स्थान पर " 88/ 2 " पढ़ें । 

पृष्ठ संख्या 4792 पर बामणतर गाव के वर्गमीटर में पक्ति 2 
पर " 55 " के स्थान पर " 56" पड़े । 


ऐसी भूमि में जिसकी बाबत उपरोक्त संशोधन जारी किया गया है , 
हितबर कोई व्यक्ति इस अधिसूचना के जारी किए जाने के इक्कीस दिम 
के भीतर उक्त भूमि के सम्पूर्ण या किसी भाग के या उक्त ऐसी भूमि में 
या इस पर किसी अधिकार के प्रजित किए जाने के विस्म उक्त अधिनियम 
की धारा 5 की उपधारा ( 1 ) के निवधनों के अनुसार प्राक्षेप कर सकेगा । 
___ स्पष्टीकरण:- ~ केवल इस अधिसूचना के द्वारा संशोधित गांव के 
नाम , सासरा सं० व क्षेत्रफल की यायत उक्त मधिनियम की धारा 3 ( 1 ) 
के निमधनों के भमसार इनकीस दिम को उक्त अवधि यह प्रधिसूचना जारी 
की जाने की तारीख से प्रारम्भ होगी । 


Explanation.- - In respect of the lands, survey numbers and 
area amended through this notification only . tho said period 
of twenty- one days in terms of sub- section ( 1 ) of section 5 
of tho said Act shall starts running from the date of issue 
of this notification . 

[ No. R -31015 / 5 / 92- 0 . R.L.] 
KULDIP SINGH , Under Socy. 

सद्धिपक्ष 
नई दिल्ली, 28 जुलाई, 1992 
का . प्रा . 2195.--- फेन्द्र सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1982 का 50) 
की पारा 3 की उपधारा ( 1 ) के अधीन जारी और भारत के राजपत्र 
भाग- 2, खण्ड- 3, उपखण्ड ( ii ) पृष्ठ सख्यांक 479 4 से 4797 मे प्रका . 
शित भारत सरकार, पैट्रोलियम और प्राकृतिक गैस मंत्रालय को अधिसूचना 
का . प्रा . 2849, दिनाक 10 नवम्बर , 90 द्वारा इस अधिसूचना से सलग्न 
यनसूची में वर्णित भूमि का अधिग्रहण करने के अपने प्राशय की सूचना 
दी थी । 

और केन्द्र सरकार की जानकारी में यह बात लाई गई कि राजपण 
में प्रकाशित उपरोक्त अधिसूचना में मद्रण की कुछ गलतियां हैं । 

प्रन: अब केन्द्रीय सरकार उक्त मधिनियम की धारा 3 को उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उम्प अधिसूचना से सलग्न 
मनसूची में निम्नलिखित सगोधन करती है । 

पृष्ठ सख्या 4794 पर गांव के नाम के कॉलम में "पोपराला " के 
स्थान पर "पीपराला " पढ़े । पृष्ठ संख्या 4795 पर गांव के नाम के कॉलम 
में पक्ति 14 पर " रोजु गरांदडी " के स्थान पर " राजु " पढ़ें । 

पृष्ठ सच्या 4793 पर गौष के नाम के कॉलम में पंक्ति 15 के 
सर्वे नम्बर 440 के सामने " " के स्थान पर "गरीबी " परें । 

पृष्ठ सख्या 4795 पर गांव के नाम के कॉलम मे पमिस 23 के 
सर्व न 839 के सामने " " पर "पर " पढ़ें । 

पृष्ठ सग्या 4796 पर गांव के नाम के कॉलम में पक्ति 43 के 
सर्वेन. 168 के सामने " " के स्थान पर " देगामडा " पढ़ें । 

पष्ठ सम्या 4796 पर गांव के नाम के कोलम में पक्ति 1 के सर्वे 
ने . 148 में सामने "परमुन्द " के स्थान पर " देगामा पढ़ें । 

पृष्ठ सदया 4797 पर वाराही गांव के सर्वे न . के कालम में पकिन 
3 पर "12 " के स्थान पर " 312 " पढ़ें । 

पष्ठ सख्या 4797 पर वाराही गांव के आरं कालम में पक्ति 4 पर 
" 1 " के स्थान पर " 19 पढे । 

पृष्ठ सम्या 4787 पर नवाग्राम गांव के गोमीटर कालम में पक्ति 
18 पर " " के पापा " 45 " पो । 


[ संख्या : बार 31015/ 5/ 92 - ओ० प्रार-I ] 

कुलवीप सिंह , प्रवर सचिव 


CORRIGENDUM 


New Delhi, the 28th July , 1992 
S .O . 2194 . — Whereas by the notification of the Govern 
ment of India in the Ministry of Petroloum and Natural 

Gas no. S . O , 2848. dated the 10th November , 1990 , published 
in the Gazette of India , Part II, Section 3, Sub- section (U ) 
ar pages 4792 to 4794, issued under subisection ( 1 ) of section 
3 of the Petroleum and Minerals Pipelines ( Acquisition of 


- - - 


- 


- 


3440 THE GAZETTE OF INDIA : AUGUST 22 , 1992 /SRAVANA 31 , 1914 APART II --- SEC. 3 ( i ) ] 

- - - - - - - - - --- - 
ऐसी भूमि में जिसकी बाबत उपरोक्त संशोधन भारी किया गया है, मधिसूचना का . आ . 2850, दिनांक , 10 नवम्बर , 90 द्वारा स अधि 
हितब कोई व्यमित इस अधिसूचमा के जारी किए जाने के हकीम दिन सूचना मे संलग्न अनुसूची में वर्णित भूमि का अधिग्रहण करने के अपने 
के नीसर उक्त भूमि के सम्पूर्ण या किसी भाग के या उक्त ऐमी भूमि 

प्राशय की सूचना दी थी । 
मे या इस पर किसी अधिकार के मजित किए जाने के विस उपन 
मधिनियम की धारा 5 की उपधारा ( 1 ) के निधनों के अनुमार प्राक्षेप 

और केन्द्र सरकार की जामकारी में यह बात साई गई कि राणपत्र 
कर सकेगा । 

में प्रकाशित उपरोक्त अधिसूचना में मुद्रण की कुछ गललिया है । 
स्पष्टीकरण .. - केवल इस मधिसूचना के बारा मशोधिल गान के नाग , 

प्रत. प्रब केन्द्रीय सरकार उक्त अधिनियम की धारा 3 की उपधारा 
बमरा से . व फल की मापत उक्त अधिनियम को धारा 5 ( 1 ) के ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उक्त अधिसूचना मे सलग्न 
निबंधनों के अनुसार सम्मोस दिन की उक्त अवधि यह अधिसूचना जारी अनुसूची में निम्नलिखित संशोधन करती है - 
की बाने की तारीख से प्रारम्भ होगी । 

पृष्ठ सख्या 4799 पर गांव के नाम के कॉलम मे "८ मापाठा " के 
[सया आर-31015/ 5/ 92- ओ . पार .-I] म्याम पर " दुनावाचा " पई । 
कुलदीप सिंह, प्रवर सचिव 

पृष्ठ संख्या 4800 पर दुनावारा गांव के वर्गमीटर कालम में पक्ति 

20 पर " 07 " के स्थान पर “ 67 पढ़ें । 
CORRIGENDUM 

पृष्ठ संख्या 4800 पर मामा गांव के सर्वे नं . कॉलम में पक्ति 43 
New Delhi, the 28th July , 1992 

पर " 272 " के स्थान पर " 2/ 2 " परे । 
40 . 2195.---- W berca , by the notification of the Govera 

पृष्ठ संख्या 4800 पर रोडा गांव के स न कॉलम म पंक्ति 
mcat of India in the Ministry of Petroleum and Natural Gas 
No. S. O . 2849, dated the 10th November , 1990, published 

34 पर " 442 " के स्थान पर " 4 12 पढ़ें । 
m the Gazette of India, Part II , Section 3, Sub- section ( ii ) 
at pages 4797 to 4799 , issued under sub -section ( 1 ) of section 

ऐसी भूमि में जिमकी बाबत उपरोक्त संशोधन जारी किया गया है 
3 of the Petrolcum and Minerals Pipelines ( Acquisition of 
Right of User in Land ) Act, 1962 (10 of 1962 ) , the Central 

हितबद्ध कोई व्यक्ति छम अधिसूधमा के जारी किए जाने के इक्कीस विन 
Government gave police of its interion to acquire tho lands के भीतर उक्त भूमि के सम्पूर्ण या किसी भाग के या उमन ऐसी भूमि 
specificd in the Schedule appended in that notification ; 

मे या इन पर फिसी अधिकार के मणित किए जाने के विरुद्ध उक्त प्रधि 
And whereus it has been brought to the notice of the नियम की धारा 5 की उपधारा ( 1 ) के निबंधनों के अनुसार प्राक्षेप 
Central Goverument that certain cron of printing naturc 

कर सकेगा । 
have occurred in the publication of the said notification in 
the Gazette . 

स्पष्टीकरण : - केवल इस प्रधिगपना के द्वारा संशोधित गांव के नाम , 
Now , therefore , in exercise of the powers conferred by 

खसरा स . व क्षेत्रफल की बाबत उमत अधिनियम की धारा 5( 1 ) 
sub -section ( 1 ) of section 3 of the said Act, thc Central 

के निबंधनो के अनुमार इक्कीस दिन भी उस अवधि यह अधिसूचना 
Government hereby amcnds the Schedulo appended to the 

जारी की जाने की तारीष से प्रारम्भ होगी । 
said notification as follows : 

मंग्या आर- 310 15/ 5/ 92- ओ . भार . -I ] 
at page 4798 , in column 1, for the name of village 
" antalpur " read " Santalpur "; in village Santalpur , 

कुलदीप सिंह, अवर सचिव 
in column 2, for survey no . " 682 rend " 782 ", and 
for "689 " read " 789 "; 

CORRIGENDUM 
at page 4799, in village Lakhapura , against survey no. 
147, in column 3 , for 00 read 01 " against survey 

New Delhi, the 28th July , 1992 
no . 412 , in village Varahi, in column 3 , for OS 
1cad 00 . 

S. O . 2195 .. - Whercas by the notification of the Govern 

ment of India in the Ministry of Petroleum and Natural Gas 
Any person interested in any land in respect of which the 

no . S. O . 2850 , dated the 10th November , 1990 , published 
above anendment has been issued , may within twenty one 

in the Guzette of India , Part II , Section 3 , Sub- section (ii) 
days of the issue of this notification , object to the acquisition 

nt Pages 4800 to 4801, issued under sub section ( 1 ) of section 
of the wi . ole or any part of the said land or any right in 

3 of the Petrolcum and Minerals Pipelines ( Acquisition of 
or over such land in terus uf qub -section ( 1 ) of section 5 

Right of Uscr in Land ) Act, 1962 ( 50 of 1962 ) , the Central 
of the said Act. 

Goiernnent gave notice of its intention to acquire the lands 

specified in the Schedule appended to that notification ; 
Explanation, - -In re pect of the lands, survey nos. and 
arca amei ded through this notification only , the said poriod 

And whereas it has been brought to the notice yſ the 
of twenty onc days in terms of sub -section ( 1 ) of section 3 Central Government that certain errors of printing nature 
of tho gaid Act startt l unniog from the date of issue of this have occurred in the publication of the said notification in 
notification . 

the Gazette ; 
[ No . R - 31015 / 5792- OR-I] Now , therefore , in exercise of the powers conferred by 
KULDIP SINGH, Under Secy , 

sub - section ( 1 ) of section 3 of the said Act, the Central 
Govendient hereby amends the Schedulo appended to the 

naid notification as follows : 
सुखिपत 

at page 4801 , in the schedule for " Harjja " read " Harli ": 
नई दिल्ली, 28 जुलाई, 1992 

in village Dunavada, against survey no. 112 in 
column 3 , for " ? " read " 0 ", in village Masa , against 

survey no . 120, in column 4 , for " 26 " read " 36 ", 
का . मा . 219d. - केन्द्र सरकार ने पैट्रोलियम और खनिज पाइपलाइन 

in line 22 , for survey no . 3 read 33 ; for survey 
( भूमि में उपयोग के अधिकार मा प्रर्णन ) अधिनियम , 1962 ( 1962 

no . "769 " read " 759 ". 
780 ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी और भारत 

Ant person jaterested in any land in respect of which the 
राजपा भाग- 2, सण- 3, उपमण ( iii ) पृष्ठ सम्याक - 4799 से 4800 above amendment has been inued, may within twoaty ono 

days of the issue of this notification , object to the acquisition 
Mer भाल परकार पैट्रोलियम और प्राकृतिक गैम मंडामय की 

of the wholo or any part of the said land or any right in 


- - - - 


- - 


[ भाग II - 3 ( ii )] भारत का राजपत्र : अगस्त 2 :, 1992/ श्रावण 3, 1914 
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. . - ... - -: -. -- . - . - - - - - - - . . 
or over such land in terms of sub -section ( 1 ) of section 5 निवधनों के अनुमार इसकोम दिन को उप अवधि गह ग्रधि मृगना जारी 
of the said Act. 

की आने की तारीख से प्रारम्भ होगी । 
Explanation. - - In respect of the lands, survey nos, and 

[ मख्या आर- 31015/ 5/ 92- आ . पार-I ] 
area amended through this notification only , the said period 
of twenty one days in terms of sub - section ( 1 ) of section 5 

नृतदीप सिह, अवर सचिव 
of thc suid Act start running from tho date of issue of this 
notification. 
[ No . R-31015 /5 / 92- 0. R.I.] 

CORRIGENDUM 
KULDIP SINGH , Under Sccy . 

New Delhi , the 28th July , 1992 


विपन्न 


S. O . 2197. - - whereas by the notification of the Govein 
nient of India in the Ministry of Petroleum and Natural Gas 
No . S. O . 2851 , dated the 10th November, 1990, published 
in the Gazette of India , Part II, Section 3 , Sub section ( ij ) 
11t pagos 4303 to 4805, issued undor sub-section ( 1 ) of section 
3 of the Petrolcun and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central 
Government gave notice of its intention to acquire the lands 
paucified in the Schedule appended to that notification ; 


And whereas it has been brought to the notice of the 
Central Government that certain error s of printing naturo 
have occurred in the publication of the said notification of 
the Gazette ; 


मई दिल्ली , 28 जुलाई, 1992 
का . प्रा . 2197.-. -केन्द्रीय मरयार ने पेट्रोलियम और बनि ग पाइप 
लाइन ( भूमि में उपयोग के अधिकार का प्रर्गन ) अधिनियम , 1962 
( 1962 का 50 ) की घाग 3 की उपधारा ( 1 ) के अधीन जारी और 
भारत के राजपन्न भाग 2, खड- 3, उपखण्ड ( ii ) पष्ठ सख्याक 
4802 मे 4803 में प्रकाशित भारत सरकार, पेट्रोलियम और प्राकृतिक 
गैम मंत्रालय की अधिसूचना का . प्रा . 2851, दिननि 10 नवम्बर, 
90 द्वारा इस अधिसूचना मे गलग्न अनुसूची में वणित भमि का अधि 
ग्रहण करने के अपने प्रागा की सूचना दी थी । 

और केन्द्र सरकार की जानकारी में यह बात साई गई कि रामपत्र 
में प्रकाशित उपरोक्म अधिगुचना में मुद्रण में कुछ गानया । । । 

पत: पब केन्द्रीय सरकार उक्त प्राधनियम की धारा 3 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उमन अधिनाधना गे मलग्न 
अनुसूची में निम्नलिडिस संशोधन करती है - 


Now , thercioic , in exercise of thc powers conferred by 
Sub -Section ( 1 ) of section 3 of the said Act , the Central 
Government bereby amends the Schedule appended to the 
said notification is follows : 


at pag. 1804, in village Dethalı, against survey no . 498 , 

in column 4 , for " 15 " read " 13 " . 


Any person interested in any land in respect of which the 
above amendment has been issued , may within twenty one 
days of the issue of this notification , object to the acquisition 
of the whole or any part of the said land or any right in 
or over such land in terms of sub - section ( 1 ) of scction 5 
of the said Act , 


पृष्ठ मण्या 4803 पर वेथली गाय के हैक्टेयर का नम न पंक्ति 
2 पर " 06 " के स्थान पर " U1) पड़े । 

पृष्ठ संख्या 4803 पर दधली गांव के सर्वे न . कालम मे पंक्ति 24 
पर "543/ 0 " के स्थान पर " 543/ 3/0) पढ़े । 


Explanation . — In respect of the lands, survey nos and 
arca amended through this notification only , the said period 
of twenty one days in terms of sub -section ( 1 ) of section 5 
of the said Act starta ruoning from the date of you of this 
notification . 

[ No. R - 31015/ 5 /92- O . R.I. ] 
KULDIP SINGH, Under Sec , . 


पृष्ठ संख्या 480 3 पर, देवगा गांव के सधै नं अालम में पति 28 पर 
" 543/ 10 के स्थान पर " 5 43/ 3/ 10 " पढ़ें । 


पृष्ठ सध्या 4803 पर चावणमर गाव के वर्ग मी . कालम में पक्सि 
35 पर " 90 " के स्थान पर "98 " गई । 


शुद्धि पन्न 
नई विन्ली, 28 जुलाई, 1992 


पृष्ठ संख्या 4603 पर बादणसर गाव के वर्ग मी . फॉलम म पक्सि 
38 पर "5 " के स्थान पर "55 पढ़ें । 

पृष्ठ संख्या 4603 पर चावणसर गांव के वर्ग मी . कालम में पक्ति 
39 पर " " के स्थान पर " 50 पड़े । 

पष्ट संख्या 1803 पर नावणमर गार के वर्ग मी . कॉलम में पंक्ति 
40 पर " 6 " के स्थान पर पते । 


का आ० . 198. केन्द्र सरकार ने पैतानियम और खनिज पाइपलाइन 
( भूमि मे उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 
क । 50 ) को धाग 3 की उपधाग ( 1 ) के अधीन जारी और भारत के 
राजपन भाग 2, खण्ड 3, उपखण्ड ( ii ) पुष्ठ मंमयाक 8 में 9 में प्रकाशित 
भारत सरकार , पेट्रोलिपम और प्राकृतिक गैस मन्त्रालय की मधिसुचमा 
फा . प्रा . 33, दिनांक 4 जनवरी , 1992 द्वारा इस अधिसूचना मे मलग्न 
अनुसूची में वर्णित भूमि का अधिग्रहण करने के अपने प्राणय को सूचना 
दी थी । 


पुष्ठ सख्या 4803 पर गांव के नाम के कालम म पकिा 1 पर 
"हामोध ( जारी ) के स्थान पर "होमार ( जारी ) " परे । 


और केन्द्र सरकार की जानकारी में यह मान लाई गई कि राजपन 
में प्रकाशित छारोक्न अधिसूचना मे मुद्रण की कुछ गलतिया है । 


ऐसी भूमि में जिनको बाबाल उपरोक्न मंशोधन जारी किया गया है , 
हिलयर कोई व्यक्ति इस अधिमूनना के जारी किए जाने के इक्कीस दिन 
के भीता उक्त भूमि के मपूर्ण या किसी भाग के या उक्त ऐसी भूमि में 
या इस पर किसी अधिकार के अमित किए जाने के विरतु उका अधिनियम 
की धारा 5 की उपधारा ( 1 ) के निवधनो के अनुसार प्राक्षेप कर सकेगा । 


अतः अय केन्द्रीय मरफार उक्त अधिनियम की धारा 3 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए उक्त अधिम्पना से मनान 
अनुसूची में निम्नलिखित गशोधन करती है । 

पुः सख्या 8 + । तीन नी , 1 म [ योग र 
स्थान पर प्रयाग जो परे । 


स्पष्टीकरण --फेवन इस अधिसूचना के द्वारा स गोधित पाव के नाग 
बस में क्षेत्रपा की बाबन उपत अधिनियम की धारा 5 ( 1) के 
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पष्ट संख्या 8 सर्वेक्षण संख्या 1265 के आगे हेक्टर कालम में 09 के 

पृष्ठ सल्या 247 के वाहिने भाग में कालम ( 1 ) में पंगवा ( क्रमस : 
स्थान पर 00 पड़े । 

के स्थान पर पडाणा ( क्रमश.) परें । 
ऐसी भूमि में जिसकी माबत उपरोक्त सशोधन जारी किया गया है , 

ऐमी भूमि में जिसकी बाबत उपरोक्त सशोधन गारी किया गया है , 
हिनपद कोई व्यक्ति इम अधिसूचना के जारी किए जाने के इक्कीस दिन हितबद्ध कोई व्यक्ति इस अधिसूचना के जारी किए जाने के इक्कीस दिन 
के भीतर उक्त भूमि के सम्पूर्ण या किसी भाग के या उक्त ऐमी भूमि के भीतर उक्त भूमि के संपूर्ण या किसी भाग के या उक्त ऐसी भूमि में 
मे या इस पर किसी अधिकार के प्रजित किए जाने के विरुद्ध उक्त या इस पर मिसी अधिकार के मजित किए जाने के विस्य उस प्रधि 
अधिनियम की धाग 5 की उपधारा ( 1 ) के निबंधनों के अनसार आक्षेप नियम की धारा 6 को उपधारा ( 1 ) के नियंधनों के अनुसार प्राक्षेप कर 
फर गकेगा । 

समेगा । 
स्पष्टीकरण : केवल इस अधिसूचना के द्वारा सशोधित गाव के नाम , 

सष्टीकरण :- - केवल इस अधिसूचना के द्वारा सशोधित गाव के नाम , 
खसरा मं . व क्षेत्रफल की पावत उक्त अधिनियम की धारा 5 ( 1 ) के खसरा सं . व पोनपल की वापत उक्त अधिनियम की धारा 6 ( 1 ) के 
निबंधनो के अनुमार इक्कीस विन की उक्त प्रधि यह अधिसूचना जारी निबंधनों के अनुसार इक्कीस दिम की उक्त अवधि यह अधिसूचना जारी 
की जाने की तारीख से प्रारम्भ होगी । 

की जाने की तारीख से प्रारम्भ होगी । 
सिम्या प्रार-31015/ 7/ 92- ओ . पार - 1 ] 

[ सम्या प्रार- 31015/ 7/ 92- श्रो . प्रार . - 1 ] 
फुलदीप सिंह, प्रबर सचिव 

कुलदीप सिह रसबर सचिव 

CORRIGENDUM 
CORRIGENDUM 

New Delhi, the 28th July , 1992 
New Delhi , the 28th July, 1992 

5. 0 . 2199. - Whereas by the notification of the Govern . 

ment of lndia in the Ministry of Petroleum and Natural Gas 
S. 0 . 2198. - -- Whereas by the notification of the Govern . 

No . S . O . 137, dated the 11th January, 1992, published 
ment of India in the Ministry of Petroleum and Natural Gas 

in the Gazette of India , Part II, Section 3, Sub -section (li), 
No. S . O . 33, dated the 4th January , 1992 , published at pages 247 to 248 , issued under sub -section ( 1) of soction 
in the Gazette of India , Part II, Section 3, Sub -section ( i ) 

3 of the Petroleum and Minerals Pipelinos ( Acquisition of 
at rige 10, issued under sub -section ( 1 ) of section 

Right of User in Land ) Act, 1962 ( 50 of 1962 ), ( hereinaftor 
3 of the Petroleum and Minerals Pipelines ( Acquisition of 

referred to as the said Act, ) the Central Government gavo 
Right of User in Land ) Act , 1962 ( 50 of 1962 ) , ( hereinatter 

notice of its intontion to acquire the lands specified in the 
rcforred to as the said Act ) , the Central Government gave 

Schedule appended to that notification ; 
notice of its intention to acquire the lands specified in the 

And whereas it has been brought to the notice of the 
Schedule appended to that notification ; 

Central Governinent that certain errors of printing nature 
And whereas it has been brought to the notice of the 

have occured in the publication of the said notification in the 
Central Government that certain errors of printing naturo 

Official Gazotte ; 
have occurred in the publication of the said notification in the 
Official Gazettc . 

Now , therefore, in exercise of the pouvors conferred by 

sub -section ( 1 ) of section 3 of the said Act, the Central 
Now , therefore , in cxercise of the powers conferred by 

Government hereby amends the Schedule appended to the 
sub - section ( 1 ) of scction 3 of the said Act , the Central 

said notification as fallows : 
Goveinment hereby amends the Schedulo appended to the 

at page 247, in the schedulo , in Colump 1 , for " Mithi 
said notification as follows : 

Mohar " road " Mithi Rohar ", 
at page 10 , in paragraph 3 , for the words , brackets and 
figures " Act ( 50 of 1962 ) " road " Act, 1962 ( 50 of 

Any person interested in any land in respect of which the 
1962 ) " . 

above amendment has been issued , may within twenty One 

clays of the issuo of this notification , objcct to the acquisition 
[ No. R-31015/ 7 / 92- 0. R.I.] of the whole or any part of tho said land or any right in 

or over such land in terms of sub -section ( 1 ) of sections 
KULDIP SINGH, Under Secy . of the said Act . 

Explanation. --In rospect of the lands , survey nos . and 
area amended through this notification only , the said period 
of twenty one days in terms of sub- section ( 1 ) of sections 

of the said Act starts runnfag from tho date the copios of this 
नई दिल्ली, 28 जुलाई, 1991 

notification are made available to tho public after its public 

çation in the offlcial Gazetto . 
का . मा . 199. - - केन्द्र सरकार में पेट्रोलियम और पनिज पाइप 

[ No . R - 31015/ 7 / 92- 0 . R .I. ] 
साइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 
फा 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी और भारत 

KULDIP SINGH, Under Secy . 
के राजपन्न भाग 2, खण 3, उपखण्ड ( ii ) पृष्ठ संख्यांक 247 में प्रकाशित 

शुविपक्ष 
भारत सरकार, पेट्रोलियम और प्राकृतिक गैस मन्त्रालय की पधिसूचना 

मई दिल्ली , 28 जुलाई, 1992 
का का . मा 137, दिनांक 11 जनवरी , 1992 द्वारा उस अधिमूचना से 
मलग्म अनुसूची मे वणित भूमि का अधिग्रहण करने के अपने भाशय को 

का . पा . : 300 .--- केन्द्र सरकार में पेट्रोलियम और खनिज पारष 
मुचना दी थी । 

लाइन ( भूमि में उपयोग के अधिकार का पर्मन ) , अधिनियम 1982 , 
और केन्द्र मरकार की जानकारी में यह बात माई गई कि राजपत्र 

( 1962 का 50 ) की धारा 3 को अपनाग ( 1 ).के अधीन भारी और 
में प्रकाशित उपरोक्न अधिसूचना में मुद्रण की कुछ गलसियां है । 

भारत के समपन्न भाग - 2, प्रण- 3, उपखण्ड (ii ) पृष्ठ संख्याक 3508 से 

3510 में प्रकाशित भारत सरकार, पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
ग्रम प्रय केन्द्रीय सरकार उन अधिनियम की धारा 3 की उपधारा 

को मधिसूचना का मा 23105 दिमांच । भगस्त , 1991 द्वारा इस मधि 
( 1 ) द्वारा प्रवत ति का प्रयोग से ना ! पिपना से मंलान पना से सलग्न अलम्बी में घणित भूमि का अधिग्रहण करन क अपने 
में निम्नलिखित सशोधन कर ली । 

प्राशय की सूचना दी थी , 


गुसिपल 


- - 


- -- - - - - 


- 


नपटो 


. 


[ भाग 11 - 12 3 (ii ) ] भारत का राजपत . प्रगान 22 199 धावण 31 , 1911 

3443 
--- - -- --- - - - - 

- - - - - - - -- - - - - - - - - 
. और केन्द्र सरकार की जानकारी में यह बात साई गई कि गजपन में यधिनियम का ग्राग का उन ( 11 ने निवप्रनो मनमा यारोप 
प्रमाणित उपरोक्न अधिसूचना में मुद्रणा की कुछ गलमियाँ 

कर सकेगा । 
प्रतः अब केन्द्रीय सरखार उमाम प्रधिनियम की धारा 3 की उपधारा माटीकरण - नेवल इस अधिसूचना के द्वारा साधित गान के माम , 
( 1 ) डाग प्रम शक्तियो का प्रयोग करते हुए उका पशिस्नना में समग संख्या व क्षेत्रफल को मायत उम अधिनियम की 
मनग्न अनुसूची मे निम्नलिखित मंशोधन करती है । 

धारा 5 ( 1 ) के निबंधमो के अनुसार यीम दिम का उपम अवधि 

या अधिसूचना जागे को जाने को मारीख में प्रारम्भ होगी । 
पृष्ठ संख्या 3508 पर तहसील के नाम के फालम में लिखे " मां गानर " 
के स्थान पर " मांगानेर " परे । 

[ सम्या आर - 31015// 792 - प्रो पार आई ] 

कुलदीप सिंह, अवर सविध 
___ पृष्ठ संख्या 3510 पर रामी फलो गांव के समरी मं कालम में 
" 1030" के स्थान पर "1040 " पढ़ें । 
मी भूमि में मिमकी बाबन उपपम मगोचन जारी किया गया है , 

श्रम मंत्रालय 
हितमश कोई व्यक्ति बम अधिमूत्रना के जारी किए जाने के इक्कीम दिन 
के भीतर के सम्पूर्ण या किसी भाग के या उक्त ऐमी भूमि मे या इम पर 

नई दिल्ली, 17 जुलाई 1992 
किसी अधिकार के अजित किए जाने के विरुख उक्त प्राधनियम की धाग 
5 की उपधारा ( 1 ) के निमन्धनों के अनुसार प्राक्षेप कर सकेगा । 

का . प्रा . 2202 - - प्रोद्योगिक विवाद मधिनियम , 1947 ( 1947 
स्पष्टीकरण : -- केवल इस अधिसूचना के बाग मंशोधित गाव के नाम , 

का 14) की धारा 17 के अनुसरण में , कन्दीय सरकार स्टेट बैंक प्राफ 
बसरा म . व क्षेत्रफल की पाबत उक्त मधिनियम की धारा 3 ( 1 ) के निबधनों 

बीकानेर एण्ड जयपुर के प्रबन्धतंत्र के मंघम नियोजकों और उनके कर्म 
के अन मार इक्कीस दिन की उक्त अवधि इम अधिसूचना के जारी किये 

कारी के बीच, अनुबंध में निविष्ट प्रौयागिक विवाद में प्रौद्यागिक मधि 
जाने की तारीख से प्रारम्भ होगी । 

करण , जयपुर के पंचपट को प्रकाशिन करती है, जो केन्द्रीय सरकार की 

16-7- 92 को प्रातहमा था । 
[ मं पार- 31015/ 3/ 91- 7 पार पाई ( भाग- 1 )] 

[ संख्या एल - 1 20 12/ 135/ 88- जी -II ( ए) ] 
फलदीप सिंह , प्रवर सभिव 

मुभाष चन्द्र शर्मा, रेस्क अधिकारी 


सुचिपन 


नई दिल्ली, 28 जुलाई , 1992 


MINISTRY OF LABOUR 
New Delbi, the 17th July, 1992 


का . मा . 2201 : केद्र सरकार ने पेट्रोलियम पोर पाभज प । इप 
माइन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम , 1982 
( 1982 का 50 ) की धारा 3 को उपधारा ( 1 ) के मधीन जारी मोर 
भारत के राजपन माग- 2, बम -3, उपखण्ड ( ii ) पृष्ठ संख्याक 4787 
से 4788 में प्रकाशित भारत सरकार, पेट्रोलियम मोर प्राकृतिक गैम 
मंत्रालय को अधिसूचना का . प्रा . 2847, दिनांक : 10 नवम्बर, 90 
arरा इस मधिसूचना से संलग्न मनुसूची में वर्णित भूमि का अधिग्रहण 
करने के अपने प्राशय की सूचना दी पी । 

पौर केन्द्र सरकार की जानकारी में यह बात लाई गई कि रागमन 
में प्रकाशित उनीस अधिसूचना मे मुद्रण को कुछ गलनियो । 


S . O . 2202 . --In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the industrial Tribunal, Jaipur 
as shown in the Annexure , in the industrial dispute het 
ween the employers in relation to the inanagement of State 
Bank of Bikaner und Jaipur and their workmen , which was 
received by the Central Government on the 16 - 7 - 92. 

[ No. L- 12012 / 135 / 86 D .JI( A ) 
S . C , SHARMA , Denk Officer 


प्रत. प्रब केन्द्रीय सरकार उक्स अधिनियम की धारा 3 को उपधारा 
( 1 ) पारा प्रदत्त शक्तियों का प्रयोग करते हुए उका मधिसूचमा से 
मंलग्म अनुसूची में निम्नलिखित संशोधम करती है । 


असु बन्ध 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर 
केस नं . सी . पाई. टी . 9/ 97 
रेफरेंस : भारम मरकार, श्रम मंत्रालय , नई दिल्ली का प्रावेश नाक 

एल . 120 12/ 13 5/ 86- डी - II (ए ) दिनांक 19- 1-1987 
श्री हाफिम प्रलो मार्फत राजस्थान बैंक ईपलाईज यूनियन 
परवाना भवन माधो माग , मोधपुर । 

- - प्रार्थी 


बनाम 


पष्ठ संख्या 4787 पर तालुका : ककराज के मामने लिख " राज्य . बनसका 

माप " के स्थान पर "जिला : बनसकांटा " पढ़ें । 
पृष्ठ संख्या 4787 पर तालुका के माममे लिखे "ककराम " के स्थान पर " 

कांकरेज " पड़ें । 
पृष्ठ संख्या 4787 पर गांव के नाम के कॉलम में पंक्ति 1 पर " मोहन 

परा " के स्थान पर “ सोहनपुरा पढ़ें । 
पृष्ठ संथा 4788 पर मानपुरा गांव के वर्गमीटर कॉलम में पंक्ति 7 

पर " 85 " के स्थान पर “ 84 " पढ़ें । 
मो लाम में पिसको बाबत उपरोक्त संशोधन जारी किया गया है , 
हितबह काई पक्ति इस अधिसूचना के जारी किए जाने के इक्कीस दिन 
के भोमर उस भूमि के मभूण या किमो भाग के या उक्त ऐसो गमि 
में या इम पर किसो अधिकार में भगिन किए जाने के विध उम 


स्टेट बैंक प्रोफ बीकानेर एंड अपपुर, हर प्रॉफिस, तिलफ मार्ग , 
जयपुर । 

- - प्रप्रार्थी 
उपस्थित 
माननीय प्रयायाधीश श्री जगतसिंह जी , भार . एच . एम 


भूमि के माता के समापन आरी किया , 


प्रार्थी की पीर से : 
पप्राी की मार से : 
दिनांक प्रमा 


ओ जयन्ती लाल शाष्ट 
श्री एस . के . जैन 
+ जून, 1992 
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प्रवाई 

कराई । व्यवसाय निधि अकाउट खुलवाने हेतु हाकिम अनी घर-घर जात 
मारः। सरकार , श्रम म . -11, न निराला न निन्न विवाद हम 

प्पा और ग्राहको को सममा बुझा कर उक्त अकाउंट खुलवाना था और 
4 गयाधेिय । म . नाम्ने अधिनिर्णय प्रोग्रामि विवाद " धनिराम 1917 

ग्राहकों की बचत की राशि उमी दिन बंक में जमा कगता था । नियामक 
की धार । " ( 1 ) ( ) - मनाप्रपन किया है. . 

का यह भी कहना है कि एग्रीमेट प्रदर्श- 1 के अनुसार हाकिम मन्त्री 

जिस दिन ग्राहकों से बचत की राशि इकट्ठी फरहा था , जमी दिन बैंक 
"कपा स्टेट बैंक प्रोफ. योगान र डि जयपुर के प्रबधतन्त्र द्वारा में जमा नहीं करता था मल्कि कुछ दिन बाद जमा कगता था । ग्राहको से 
फलाटग भेष्ट प्रा हाकिम अली को मेवाणं. 1 -!-81 में ममाम रोजाना भी बचत के पैसे इकट्ठे नहीं करता था और इस प्रकार प्रपना 
करने का कार्रवाई न्यायाचित्र है । पर ही ना यह कर्मकार किंग कार्य मुचारू रूप से प्रदर्ग- 1 के मुताबिक नहीं करता था । प्रप्रार्थी का 
अनुताप का हक है । " 

यह भी कहना है कि हाफिम अली बैंक के कम्पलीट सुपरवीजन में 
.. गजम्यान वैक पपलाईज यूनियन , माधा बाग, मोवपुर, जिमे 

नहीं था , उसके काम करने के निश्चित घंटे नही थे न ही इस काम के 
पचात प्राी गंध माबित किया है, ने जारये कम प्रबाट किया कि 

लिए कोई न्यूनतम शैक्षिक योग्यता निर्धारित थी यहां तक कि माय व 
भप्रार्थी बैक मा गनमः शास्त्रा में हामिम अन्न श्रामझ को नियुक्ति 

स्वास्थ्य परीक्षा का भी कोई मापदण्ड निर्धारित नही था । उमफे कार्य 

पर बैंक का किसी प्रकार का कोई नियंत्रण नही था । बैंक की शाखा 
9- 11- 78 को कलैन एजेण्ट के । में नं था सि बाबत हाफिम 

में बैठकर ही उमे काम करना नहीं पड़ना था न ही उसकी हाजिरी 
आली तथा गायनमा पाखा के प्रबन्धक के घच प्रदर्श एग्रीगेट हया या 
TET ग्रामद के अनुसार पमिका हाकिम अल ने 1, 000 रुपये बतौर 

लगती थी और न ही उसे किमी प्रकार का निश्चित वेतन मिलता था । 
सिक्योरिट , क में जमा कराई थी और घर घर जाक , ग्राहको मे 

नियोमा स्वीकार करते हैं कि शाखा प्रबन्धक ने उसे कहा पा कि मेक 

की कितायों या लेजर्स में कार्य करने का उसे कोई अधिकार नही है । 
हरया इतठठः फरके बैंक मे काये जमा कराता था जिप बालन पैक उमे 
कमीशन के RI में करे व 400 रूपये प्रान माह देा था । मंत्र का 

यह भी कहते है कि बैंक द्वारा हाकिम अनी की सेवा ममाप्ति का प्रश्न 
यह भी कहना है कि ग्रोमेट प्रदर्श- 1 के पन मार हाकिम अली बैंक के 

ही नही उठना क्योंकि वह बैंक का कर्मकार ही नहीं था और औद्योगिक 

विवाद प्रधिनियम 1947 के प्रावधान लागू नहीं होते । इमलिए धारा 
कम्पलोट किगापिनिन में रहता था और नियात को दिनाक मे ही 11 

25- एफ की पालन करने का प्रश्न ही नहीं उठता और हाकिम मली 
मार्न ] 960 नमः यह बैंक में जाकर लेजन में भी उन . जियो का 

किसी अनुतोष का अधिकारी नहीं है । 
इन्द्राज कसा झा जा वह ग्राहको मे इकट्ठी काके लाता था परंत 
12- 3-80 को बैंक ने प्रदर्श- 2 रन लिखकर रोष । कारीका कार्य 
कराना अब कर दिया और तत्पश्चात 1 जनवर्ग , 1981 का प्रदर्श- 3 4 अपने कथन के समर्थन में हाकिम अलों ने स्वय का सपथ पन्न पेश 
परत द्वारा ग्रा कों के नये पाते खोलना भी बंद करवा दिया । प्रार्थी संघ कर सत्यापित कराया जिससे प्रार्थी के प्रतिनिधि ने जिरह की । प्राखि 
कहता है इस पर हाकिम लो ने एक पत्र दिनाक 23- - १ ॥ को साक्ष्य में प्रदर्ण - 1 लगभग 5 फोटो प्रतियां पेश की है । इसके विपन 
प्रदर्श- 4 प्रबधक रायगर गाना को लिखा कि 2- 7- 81 में सभी खाते नियोगक को सरफ से श्री पार. डी . दुग्गल ने शपय पक्ष पेश किया है जिसमे 
अब जायेगे और यह उग राशि मे यचित हो जायेगा जो उसे बतौर संघ के प्रतिनिधि ने जिरह की है । प्रलेखक माघय में प्रदेश एम- 1 लगायत 
कमोशन मिलतो थो । इस पर 24- 6- 81 को प्रबन्धक गवतग र शाखा एम- 7 फोटो प्रतियां पेश हुई है । तत्पश्चात् मैने पत्रावली का निर.क्षण 
ने प्रदर्श- 4 पन्त्र मुख्यालय को पठा दिया । 30 - 7- 8 1 की होफिम मनी 

मिया भीर पक्षकारों के प्रतिनिधियों की विस्तारपूर्वक मुना । 
ने पुन प्रबंधक भर का प्रयर्ण- 5 पत्र लिखा फिर भी 12- 1- 8 ] को 
हाकिम प्रमो की सदाएं समाप्त कर दो गई । प्रार्थी गप पर क.५ । है 
कि 13-1 - 61 को ममाम हुए एक फलामुर वर्ष में हाकिरा प्रतो ने 210 

5 पक्षकारों में एक मात्र विवाद यही है कि हाशिम अली सथा विपक्षी 
दिया की सेवा पुगे कर लो यो फिर गो धारा ! 5 % के प्रावधानो 

देक के बोच मालिक व नौकर के मंबंध है या नहीं और क्या हाकिम भरली 
का लाभ उसे नहीं दिया गया अर्थात् न तो एक माह का नोटिम दिया 

औद्योगिक विवाद अधिाम 1947 की धारा 2 ( एम ) के अन्तर्गत 
न ही नोटिम के एवज में एक माह का वेमन यहां तक कि छंटनी मत! 

कर्मकार की परिभाषा में पाता है । अपने शपथ पत्र में हाकिम अली कहता 
भी नही दिया गया । प्रार्थी मंध के अनुसार हाकिम अली को 12-1- 8 ! 

है उसकी नियुक्ति बैंक को रावाक्षर मात्रा मे 9- 11-78 को पालेक्शन 
में सेवा मुक्ति धारा 5-एफ है प्राय मानो के विपरीत होने में ना 

जेट के पद पर हुई थी । उको विपक्षी बैंक में 1000/- रूपये सिक्योरिटी 
ही अनुचित , अवैध एवं शून्य हा आत है इसलिए हाकिम अली का मेवा 

के जमा कमाये थे । उनका कार्ग मध्यत्र मनोषप्रद रहा है । हाकिम अली 
में मानते हुए 13- 1- 5- 1 में उपक मेला को निरन्तर कायम रखते 

कहना है उसका मुसर कार्य भैंक में जमा राशि में वृद्धि करने के उप्रय में 
हुए उने समस्त लाभ दिलाये जाये । 

मंगों से घर-घर जाकर बैंक मे अपना खाता खुलवाने को प्रोत्साहित करना 

व उनकी यषन व अन्य खाते खोलने हेतु प्रावश्यक कार्यवाही विपक्ष 
.: प्रनाथो बैंक ने जरिये प्रयुनर प्राथमिक मातया को कि बैंक के अधिकारियों को देखरेन में व उसके मार्ग-दर्शन में पूरी क ने फा 
हाकिम अनी डिपाजिट कलकार था प्रोर कमीशन एजेन्ट थे कप में था । उसके द्वारा बनवाये गये नामों के ग्राहकों से माहारी अथवा समय 
भियुक्त था । उनका कार्य ग्राहको के घर -गर जाकर उनपे वचत खाते समय पर रकम प्राप्त कर उसे रोजाना बैंक मे उनके खातों में जमा कराना 
बलयाना था और ग्राहकों का वचन इकट्ठी करके उनको नाम बक था हाकिम अली कहना है यह उनके द्वारा खोले हुए खादों के ग्राहकों 
में अंकित करना या बैंक में जमा कगना था जिस बावत ने कभीगन के खानों में तथा विपभो बैक की खाना व राया वही में कम जमा करता 
मिला था पोर इन प्रकार हाकिम अनी और बैंक के बाद नौकर व या व अन्य मनरंकाल कार्य करता था और विपक्षी बैंक उसके बाग 
मागि . के मंबंध नही थे प्रो . न . प्रो गोगा सिवाद अधिनियम का खुलवाये गये बातो में जमा कं गई रकम पर कमीशन के एप में वेतन 
पाग 2 ( एम ) के मनमर्ग हाकिम अनो कर्मकार को निभाषा मे पाता भगतान करता था , इस पर उसे लगभग 900 रुपए प्रति माह बेगन के 
है । इसलिए मह निर्भश दी विधि विगत हाने मे अपास करने योग्य है । प में मिलता था । हाकिम प्रया कहता है उसमे विपक्षी बन ने मेवा शनों 
नियामक प्रनमार बंक बाग रेली डिगिट स्कोम जनता में बनना का परपन्न लिखवाया था और उमा णों के अनुसार ही समस्त कार्य 
को प्रादर डालने के दृष्टि से बाल का गई थी । उपा रहे हो पुति करना पड़ता है । हाकिम अली कहना है वह जिम लोगों के पास बेत्र में 
हेत ही यवमा निधि काम बैंक द्वारा ल ग की गई थी जिम मन्तर्गत सुलवाता था ये मुझे बैंक का पाई गगे माननार ही मही खातो में जमा 
हाकिम अलो को पनि मर्ट - कम - 

कशन रिपर जन्टेटिव मिक्प्त किया करने हेतु रकम देते थे बैंक खाते वाले थे । हामिम मी यह भी कहना 
गया था और फारस्वरूप एग्रीमेंट प्रदर्श - 1 पक्षकारों में हुमा जिसके है कि उसे 12- 3- 80 को प्रदर्भ सन्य- पर जागे का बैंक में और फल 
अन पार हो हाकिम अनी ने 1 000/- रुपये मिक्योरिटी बैंक में जमा पार्य नहीं मारने के प्रादेश दिये थे । प्रति परीक्षा में भी हामिमली पहा 
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है उसे बैंक में कितो हाजिरी रजिस्टर में हस्ताक्षर महीं करने होत थे । 
उपने गब ममा काम मंत्र सिधा सा बैंक को सूचित किया था । इस विष। 
का एम पर इल्यू- 6 है यह भा कहना है कि प्रनुअघ का शनों के अनु 
सार प्रत्येक विम पजून मिधे हुए वह अगले दिन बैंक में जमा 
कसा पा भनार्थों प्रतिनिधि के इस सुभाष को अभिक ने प्रस्थाकार किया 
कि " भा नही था कि जब 11 मेरा नियन पो मैंने कलेक्शन का कार्य 
किया और जब इग्छा नहीं गई तो सपा ही पा कार्य करमा छोड़ दिया । " 
हाकिम अली से विस्तारपूर्वक प्रति परीक्षा की गई है और उसने प्रति 
परोक्षा में पूछे गये प्रत्येक प्रश्न का उत्तर सीधा व समाधानकारी दिया है । 
किसी भी प्रश्न के उसर को टालने का प्रयास नही किया है और यह प्रति 
परीक्षा की कसौटी पर खरा उतरा है । हाकिम भली मे क्लेम के भनुमार 
ही अपने शपथ पत्र में भी यज किया है कि नियुषित तिथि से 11-3- 80 
तक उसने लगातार विपक्षी बैंक में ठकर उमके लेजस में बह ग्राहकों की 
गवत खाता पुस्तकों में उस राशि का इब्राज किया है जो वह घर-बर 
जाकर ग्राहकों से वसूल करके माता या । 12- 3- 80 को रम्ल्यू- 2 पन द्वारा 
बैंक मे उक्त कार्य करने से मना किया है परंतु फिर भी न तो क्लेम के 
प्रत्युत्तर में उक्त तथ्य का भप्रार्थी द्वारा समाधान किया गया और न ही 
हाकिम अली से इस विषय में विशेष प्रति परोक्षा की गई । यहां तक कि 
मैक के साक्षी श्री दुग्गल ने भी अपने शपथ पत्र में यह दर्ज नहीं किया कि 
11- 3- 80 तक हाकिम अली से बैंक ने बचत खाता पुस्तकों में या लेजर 
में कोई इंशाण नहीं करवाया हो । श्री दुग्गल अपने शपथ पत्र की चरण सं . 
6 में 13- 3-80 का पत्र जारी करना स्वीकार करते हैं और कहते हैं कि 
उपके Iरा साखा प्रबंधक राबतपर मे हाकिम अभी को सूचित किया था 
कि वह बैंक की किताबों व खातों में कोई कार्य नहीं करे जिससे यही निष्कर्ष 
सेना 12- 3-80 तक हाकिम अली बैंक की रावतसर शाखा मे 
Mist को कैश क प लेगर्स में उस राशि का माज करता पा जो 
यह पर- घर जाकर कलेक्शन कर लाता था । 


8. मनायों में की तरफ से श्री मार. डी . दुग्गन का शपय पन पेश 
किया गया है जो यह स्वीकार करते हैं कि उसने कमी भी रावतसर 
शाखा में काम नहीं किया और उसे ग्पक्तिगत जानकारी नहीं है तथा रिकार्ड 
के माधार पर ही उसने शरप पत्र दिया है । प्रति परीक्षा में श्री दुग्गल 
लोकार करता है कि साता बलवाना सपा रिपोजित लाना भी बैंक का 
ही काम है , पाम पग्लिक से पैसे जमा करना भी बैंक का ही बिजनेस है । 

हम प्रती टाईमो हिमोमित रुपमटर का काम करता था , उपने खाते 
बुनपाये थे, वह पासबुक में कस्टमर के मामने इंद्राज करके लाना पा 
मिम पर बैंक के अधिकारी वस्तवास करते थे । क में श 1000 ए. एन . 
से 2 . 00 पी एम . तक जमा करा सकता था । श्री दुग्गल प्रति परीक्षा में 
स्वीकार करता है कि अगर हाकिम प्रानो किसी कस्टमर से पैसे ले ..ाता 
मोर पाम गुफ में भी इजराण कर लाता और पैसे मैक में जमा नहीं करता 
ताक उसके खिलाफ कार्यवाही कर सकता था । बैंक के साक्षी की उपरोक्त 
स्वीकारोक्ति से यही निष्कर्ष निकला है कि पाहे बैंक में बैठफर श्रमिका 
काम महीं करता हो , चाहे हारी रजिस्टर में उसकी हाजिरी नही लगती 
हो तथा पाहे उमे कोई निविस मन नहीं मिला हो परंतु अभिलेख पर 
उपना साक्य से यह निष्कर्ष निकलता है कि हाकिम भली बैंक 
नियंत्रण में पा और बैंक का ही कार्य करता था इसलिए बह 7 का 
कर्मचारी पा । 


( एन . सो . ) 356 पर उपलब्ध उम्पराम . यालय के न्याय दृष्टांत का 
उल्लेख किया है जिसमे खान में कार्य करने हेतु भिका का नियुक्ति 
सिरदार किया करते थे जिनका सुपरवोजन भी श्रमिका पर रहता था और 
जितना कार्य सिरदारों द्वारा नियुक्त मजकूर सरदार की चौकसी में करते 
पे उसके अनुसार ही सिरदारा का उनके द्वारा किये गये काम के लिए 
कमोशन मिनसा था । उक्त पिया कविगण तथ्य|| आर परिस्थितियों के संदर्भ 
मे सथ्याक निष्कर्ष यह निकला था कि भागाव , नरी प्रबधको का 
सरदारों द्वारा नियुमन व्यकि : या पर कोई निरमण : प्रतिनिध नहीं है और 
उस विषम परिस्थितियों में सिरदारी द्वारा नियुक्त व्यक्ति धारा 2 ( एस ) 
के अंतर्गत कर्मकार को परिभाषा में नहीं पाये ( य । श्री जैन की तरफ से 
मे एक मेकर इंडिया लि . अनाम वमन 1961 ( 2 ) एल. एल . जे . 
94 के उच्चतम न्यायालय के न्याय वृष्टास मा भी उल्लेख किया गया है 
जिसके भी तम्य विवेचनाधीन विवाद तथ्यों से एकदम भिन थे । माननीय 
उच्चतम न्यायालय ने निम्न मत व्यक्त किया : 
" If the nature of the duties is manual or clerical then 

the person must be held to be a workman . On the 
other hand , if the manual or clerical work is only 
a small part of the duty and i cidental o his main 
work which is not manual or cleucal. then such a 
person would not be a workman , It has, thererore , 
to be seen in each case fiom the na are of the 
duty whether a person en proyed is workpian or 
not. , Where the duties of a person cmployed by a 
pharmaceutical corcern as a represcnlative . for 
convassing ordera consi .ted mainly of con 
Vassing and any clerical or manual work that 
he had to do was ircidental to his main work of 
convassing and could not take inore than a small 
fractior of the time for wh ch he had to work , ho 
would not fall within the definition of workman 

in S. ( 21 of the Act. " 
उपरोक्त बिबाद मनी मैड पाल रिपोजेटिब का मसः पायं कम्पेसिंग 
करने का या , थाहा बहुत कनेर कल व मै अल जो करते थे वो कम्ब 
सिंग का इम इंटल था और इन लिए मैड काल रिमेन्टिवियर फा कर्मकार 
माही माना । 

१. श्री जैन बाग मिर्दो कर आपल पल थम नमन । लामण 
मियावे 1963 ( 1 ) एल , एल ले ? 12 लध उपचतम 

मामाला के न्याय दृष्टान्त का भो महाग लिया गया है जिसके भी 
विवेचना न विवाद के लग्यो मे एकदम ( म र थे । वहां पर तो पुलिस 
विभाग ने नियामक को चौकीदार का मेवाएं प्रदान क हुई थ , नथाकषित 
चौकाहार पुलिस के निर्गरण में कार्यरत रहा था जिम m भी पुलिस 
विमाग ही मियाजा मे प्राा का दान का था । बाना उक्त 
चौकोबार को किर्लोनकर प्रायन भिन्म का नाम: वकार नहीं किया 
गय . क्योंकि दोनों में माला व मजहर के संबंध न थे । श्री जैन 
नियोनी पतिनिधि को त मे टा . पो . श्रवार का बनाम ने नल टायको 
कम्पनी, ए . आई . पार . 199 ! ( एम रा । ) } के न्याय 
दष्टान्न का मो सहारा लिया गया है जिसमे : , न के सैक्शन 
मेमन का विवाद था कलात्ता पुन र न । दर्शन में 
कार्यरत थे और अनेको जिनों के लिए क सल्लागु होता 
था जिसके प्रधान अनेकों लोफर मन ले थे । करा लेस्समैन का 
कार्य नियोजक द्वारा तयार का गई मिरेटों का विक बढ़ाने हेतु कन्वेसिंग 
का हो कार्य करना था मिग बाबा सैक्गन सिनम की स्लिसिट पौर 
एडमीप्रमैंट प्रादि करने होते थे जिनका gf : हम पास्टर्म होलिंगस 
मिनेमा स्नाईटस आदि का कार्य करवाया जा था मार उपरोक्त 
परिस्थिगियों में न्यायालय न मैक्शन नमः का का धापन नहीं 
किया मोर माननीय उच्च म न्यायालय ने नाम का किया : 
" }t is seen from the facts found that the appellant was 

employed to do convassing and promoting sales for 
the company. The dutics involve the suggesting of 
ways and means to improve the sales, 2 study of 
the type or status of the public to whom the pro 
duct has to reach and a study of the market co l 
dition. He was also required to suggest about 
tho publicity in markets and melas, advertisements 
including the need for poters holders and cinema 


से यह निकल नहीं मिला हाजिरी नही बार 


नियंत्रण 


7. बैंक की तरफ से मनास "ए " अनासर्व " 1 " प्रस्तुत हुए है । 
मनासर्प ए में कलशन गमेंट की ड्यूटी पर्ज और अनैक्स पर्ज बो में 
उसका रैमरशम तया पैनल्टी । इन दोनों प्रलेखो से भी मेरी उपरोक्त 
धारणा की हो पुष्टि होती है कि हाकिम प्रपो पूर्ण रूपेण बैंक के नियंत्रण 
में कार्य करता पा और बैंक की हिदायतों के अनुसार ही उसे कार्य - रमा 
पड़ना या तपा चूक होने पर घर स्वरूप उसका कमीशन काटा आ सकता 


8. श्री जैन , बैंक प्रतिनिधि मे कुछ न्याय दृष्टांतों का भी उल्लेख 
किया है । भागाद कॉसरी बनाम बमन 1982 ( 11 ) एल. एम . जे. 
2020 Gf/ 92 - 3 
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ut . These dutieg do require the imaginative and 

__ निगोजक साक्षी और भार. बी . दुगगल ने गिरक्षा में स्वीकार 
CCTV .c Iuds which could not be termed as either 

किया है कि यह पास बुक मे फस्टमर के सामने इंध कर के मामा, 
m .. . k lied, u skilled or clcrical in na. ure. The 
LPIVising wok of the other local salesman was । पास बुफ पर मैफ के अधिकार के हर पं . से थे बैग मे फैण 10 
pull of his work as incidental to his main work 

ए . एम , से 2 पी . एम . तक जमा करा सकता था । अगर वह फिसी 
for convassing and promotion in the area of his 

पस्टमर से पैसे ले आमा पोर पास बुक में भी मज कर लाता लेकिन 
operation . Such a person cannot be termod 09 
workman . . . . . . . . . . . . 

। पैसे जमा नहीं कराता तो जैक उसके खिलाफ कानी कर सकता था । 
10 उाराका न्याय दृष्टान्तों के विरोत श्रमिक प्रतिनिधि ने महास श्री दुग्गल ने यह भी कहा है कि प्रदर्श 4 व 5 पन हमारे बैंकराजारी 
उच्च मामालय को स्तुण्ड पोठ का न्याय दष्टाम्न मैनेजमेंट माफ इंडियन हुए है । बैंक ने डिपोजिट बनाने के लिए एक स्वीम निकाली थी । 
२ बाप पटापोन अधिकार इंस्ट्रिपल ट्रिपूनल 1990 ( 1 ) एल . खाता खोलना तथा विपोजिट लेना भो बैंक का काम है । माम परिसक 
न . जे . 50, र उलग्ध पाय दुष्टान का सहारा लिया गया है जिसमें से पैसे जमा कराना भी बैंक का बिज्नैम है । हाकिम प्रलो टाईमी 

और रियिया निवेचनाधं न विवाद के तथ्यों प्रौर. परिस्थितियो म्पिोजिट एजेन्ट का काम करता था और ते मूलनामे हेतु ममता में 
में एकबम मिलने जगते थे । वहां पर भो टाईनो डिपोजिट एजेण्ट की जाता पा | उसने खाते खुलवाए थे जिस बाबा उसे 20 प्रतिशत कमीशम 
निका का गई थी जिसका कार्य विवेचनाध,न विवाद के श्री हाकिम दिया जाता था । प्रदर्श एम- 2 एसीमेंट के अनुसार हाकिम कनी मे बतौर 
मला के अनुसार हो ग्राहकों के घर पर जाकर उको बचत खाता खोलना सिक्योरिटी के 1000 रुपए बैंक में जमा करा थे जिसमे भी हाकिम 
तथा प्रत्येक माह ग्राहकों द्वारा बस फो गई राशि उनके खातों में जमा अली के कर्तव्यों का उल्लेख है और घटि कामे पर दर स्वप उसका 
कगना था । माननाय उम्ब न्यायालय के मतानुसार . 

कमीशन काटा जा सकता था इस बात का भी उल्लेख है । एजेन्सी समाप्म 

करने की भी शतं इममें दर्ज है । अनक्सवर " " - " म " से भी 
Depoint mobilisation is one of the chief functions of 

an. ba . k . As part of deposit mobilisation. the बालेक्टिंग एजेंट के कर्न-य दायिय तथा टि यं लापरवाही करने पर 40 
I y Deposit Scheme has been initiated by the 

स्वरूप पैनल्टी का भी उल्लेख मिलता है जिन सब से मनास उच्च न्यायालय 
bank . U . der the rules framed by the bank with 
regard to the scheme , opening of the account will के उगवत न्याय दृष्टान्त के अनुसार हाफिम अली भी धारा 2 ( एस ) 
have to be done only in the presence of authorised 

के अन्तर्गत कर्मकार को परिभाषा में मा आया है । यह भी उल्लेखनीय 
official of the bank , though the collecting agent is 
permitted to recoive deposits from door to door . 

है कि 9-11- 78 से 12- 3- 80 सका हाकिम अली ने बैंक को रावतसर 
It is the bank official who enroll customers oven if शाखा में जाकर उनके किताबों व मेजर दुबम मैं भी उस सम राशि व 
lhere is a recommendation by the collecting agent 
with regard to any particular customer. The T . D . A . 

खाताधारियो की प्रविष्टियां की थी जो उसने बतर टानी पिोजिट 
is undoubtedly engaged in the business of bank , कलेक्टर घर पर जाकर लोगों से सम्पर्क कर खाने खनवाए थे पौर जिनसे 
namely deposit mobilisation . Though the romu 

बषप्त गशि वसूल कर बैंक में जमा कराई थी । उक्न प्यों को हाकिम 
neration of the T . D . A . is called commission in the 
Agreement and in the appointment letter , it is ro मली ने क्लेम के मझमार ही अपने शपथ पत्र में भी दर्ज किया है जिसकी 
muneration as held by the Supreme Court in State पुष्टि बैंक द्वारा जारी पर एम - 3 से भी होनी है । उक्त मौखिक व 
of Assam s . Kanak Chandra Dutta ( 1968 - I 
LLJ- 228 ) as well as the definition of the wages in 

प्रालेखि माध्य के विपरीत बैंक की तरफ से म तो कलेम के प्रत्युत्तर में 
the Act . The commission is a payment for hire यह कहा गया है कि हाकिम अली ने कभी भी मैक की किताबों या बही 
or reward within the meaning of S . 2( 8 ) of the 
I. D . Act. Nature of work of T . D . A. demands 

स्थानों में कोई प्रविष्टि नहीं की हो और मकी हाफिम अली मे स विषय 
dajly attendance in the bank and deposit of collec में प्रति परीक्षा की गई है यहां तक कि नियोजक साक्षी श्री तुगल में 
tions made on the previous day . Such T .D . A . 13 

भी अपने शपथ पत्रमें उमस सम्यों का प्रतिवात नही किया है पल्फि श्री 
obliged to inform the bank in advance If the agent 
is not in a position to make the collection hm दुग्गल ने अपने शपथ पत्र की वरण में 6 में यह स्वीकार किया है कि 
self and whenever he appoints a delegate , this has बैंक की ग्बमम२ शाखा के प्रबंधक ने 12-3- 80 को हाकिम अली को 
to be dono only with the prior permission of the 
bank and the T . D . A . is responsible for the conduct 

एक पन दिया था कि यह यफ की किताबों व खसी में कोई कार्य न करे । 
of quch delegate. T , D . A. has to do some clerical मारः यह भी सिब है कि हम अग्लो ने 8- 11- 78 मे 13-3- 80 सस 
work like filling of relevant forms, ledgers , pags 
books etc . Bank has got the power to instruct the 

बैंक के खातों व किसयों में रबतसर. शाम्या के प्रबर बैट फर प्रविष्टियो 
agent not to enroll new subscribers at any timo, को हैं । आपत्तियों और निधि के उपरोक्त समस्त कारणों से प्रार्थी 
The power to terminate the agency hy the agent 
or giving a month s notice shows that it is a con 

को यह प्राथमिक प्रातत्ति प्राधारहीन न गानते हुए बारिज की आती 
tract of service . Tho agent is taken to task when 

है पौर हाकिम अली को पाई. जी . एमट , 1917 के अन्तर्गत (धारा 
any depositer closes account within a period of two 2 एम ) "कर्मकार " घोषित किया जाता है । 
years from the commencement thereof. All the 
abovc facts will go to prove that there is suficient 

12. प्रार्थी संघ ने क्लेम में ही यह दर्ज किया है कि हाफिम अली 
control over the work of the agent by the bank 
and that the agent is not an independent contractor , 

ने 9-11-78 से 12- 5- 80 तक बैंक की रावतसर शाखा में बतौर टानी 
but part of the organisation . The facts that no quali हिपाजिट स्कीम एजेन्ट का कार्य किया है और 13 जनवरी 1981 को 
fications are proscribed for the post, that what is 
paid is only a commission , that agent can make 

समाप्त हुए एका कल -हर वर्ष में उसने 240 दिवस से अधिक की सेवा 
alternate arrangement for doing the work , that पूरी कर ली थी फिर भी उसे बारा :5 एफ के प्रावधानों का लाभ नहीं 
there is no fixed normy for any amount collected 
that no time specifies as to when the agent should 

दिया गया । अप्रथ। ने क्लेम के प्रत्युत्तर उक्त तथ्यों को अयंकार नही 
go to the bank or how long he could stay thero . पिया है बल्कि प्राथमिफा आनप्ति हो दर्ज की है कि: पक्षकाकारों में 
that the agent does not sign the attendance register 
and does not write any accounts , that the bank bas 

मालिक मजदूरों के संबंध नहीं थे और हाकिम ममी यामार की परि 
power to transfer thọ agent have no sigrificance भाषा में नहीं पाता है । मलेन में अनुमान ही हाकिम मला ने अपने शपथ 
whatsoever in view of the decisions of the Supreme 
Court. All the circumstances prove that Tlay Do 

पत्र में भी दर्ज किया है कि नगे 11- 1-81 को समाप्त हुए एक कल पर 
porit Agent le a workman as defined in Section 

वर्षमें - 40 दिवस से अधिक सेवा पूरी कर ल , थं. और से धान : 
2( S ) of the ID. Act . 

के प्रावधानों का लाभ नहीं दिया अर्थात् छंटनी करने समय न सो एप माह 
मद्राम उच्च न्यायालय के उपरीक्त याय दृष्टाम्त के प्रमसार विवेचमा 
धीन विवाद के प्रार्थी हाकिम अग्नी को माँपे गए फर्नन्य और उसके ताग 

का नोटिम , न मोटिस के एवज में एक माह का वेतन अथरा छंटन का 

गुभावजा भी नहीं दिया गया । तो बाम । हाकिम पर से गा 
किए गए कार्यों में यह श्रमिक मी धारा 2 ( एस ) के अन्तर्गत "कर्मकार " 
को परिभाषा में आता है । 

मात्र की मा प्रति परीक्षा महो की गई है यहां तक कि योमरः माक्षा 
श्री दुग्गल ने भी अपने स्पथ पत्र में उक्त तापों का प्रतिवाद नहीं किया है । 
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है । स्वोकृत रूप में अप्रार्थी ने धारा 35-एफ की पालमा नहीं की है और 

बनाम 
इसलिए श्रमिक का सेवा दिन से धाग 25-एफ के प्रावधानो के विपरीत 
होने से स्व । हो अनुचित प्रबंध एवं शून्य हो जाता है 

प्रबन्धक , राजस्थान स्टेट क ऑफ बोकर ए बार , 

और श्रमिक 
हाकिम अली टाना झिपोजिट एजेण्ट के रूप में नियोजित होने का अधि . 

जयपुर । 
कारी हो गया है । उसको सेवा का निरंतरता कायम रखा जाता है । 

, - पप्रार्थी 
हाकिम अची की सेवा मुक्ति 12-1- 81 को को गई था जबकि उमने 
समझोता अधिकारी के भामने विवाद मन् 1988 में खडा किया था । 

उपस्थित 
इन परिस्थितियों में मह श्रमिक 1 :- 1-81 से 2 - 13. 85 तक को अवधि 

माननीय न्यायाधीश श्री जगमिहणी, पार पच जे एम 
का बेगन प्राप्त करने का अधिकारी नहीं है और इस निवेश का अधि 
निर्णय निम्न प्रकार किया जाता है 

प्रार्थी की ओर से 

श्री से एल शाह 
पप्रार्थी की ओर से 

श्री बी एल माथुर 
" श्रमिक हाविम अला, टाइनी पिपाजिट एजेण्ट को 12- 1- 81 
मे को गई छटना न्यायोचित नहीं है और इसे 1 पद पर नियोजित 

दिनांक प्रवाई 

20 अप्रैन, 1992 
घोषित किया जाता है । उसको मेवा का निरसरता कायम रखो 

प्रवाई 
असा है । 12- 1- 8 1 से 31- 12- 15 तप्त का अवधि का उमे देवन 
महा दिलाया जाता है । मियाक को मादेश है कि इस अधिनिर्णय 

भारत सरकार, श्रम मन्त्रालय , मई दिल्ली ने अपने उपरोक्त प्रादेग 
के प्रकाशन के अवर तोन मा हाकिम अला को उसके पद पर द्वारा निम्न विवाद इस न्यायाधिकरण को वास्ने अधिनिर्णय औद्योगिक 
नियो । कर उसके avag commission on fix करते हए विवाद अधिनियम 1947 फी धाग 10 ( 1 ) ( बी ) के अन्तर्गत प्रेषित 
उसे रसका पिछला बकाया वर्ग शन भी निर्णय के अनुसार अदा करेंगे किया है 
अन्यथा 12 प्रतिश । पाषक दर से ब्याजमा देना पडेगा । 100 . 
रुपए खर्चा गुफ " मा भी दिलाया जाता है । 

" क्या स्टेट बैंक आफ बीकानेर एंड जयपुर, जयपुर के प्रपत्र 
13 प्रवाई का प्रति वास्ते प्रकाशिन मारत सरकार को अरसात 

की श्री ओ पी शर्मा, पलके की मेवाओ को जुलाई 1971 में 
धारा 17 ( 1 ) अधिनियम के पहाई प्राए 

भमाप्त करने और नए पो का पति कसे ममप उसे और 

रोजगार प्रदान करने हेतु उमके नाम पर विचार न करने को कार्य 
जगत सिर , पीठागोस अधिकारी 

वाही न्यायोचित है । यदि नहीं तो पाया हरा पाताप 

का हकदार है ।" 
मई दिल्ली, 17 जुलाई 1992 

2 राजस्थान बक एम्पलाईज यनियन - यपुर, सेि तत्पश्चात प्रार्थी 
का पा :01 --- औद्योगिक विवाद अधिनियम, 1947 ( 1947 

संघ सबोधित किया है, ने परिपे को न प्रदः किया कि उनका मष 
का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय सरकार स्टेट बैंक ग्राफ 

मान्यता प्राप्त है जिसमें राजस्थान के विभिन्न बैंको मे कार्य करने वाले 
बीकानेर एण्ड जयपुर के प्रपन्धतन के इम्बन्ध नियोगको और उनके कर्म 

कर्मचारी सदस्य हैं । अप्रार्थी बैंक मे कार्य करने वाले कर्मचारी भी 
फारो के बीच, अनुगध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधि 

प्रार्थी सघ के सदस्य है । श्री ओ पी शर्मा प्रार्थी श्रमिक भी प्रार्थी 
फरण , जयपुर के पचपट को प्रकाशित करती है, जो केन्द्रीय सरकार का 

सप का सदस्य है । प्रार्थी सघ का यह भी कहना | अ ओ पी 
15- 7 -92 को प्रान हुआ था । 

शर्मा का प्रथम नियुक्ति फरवरी 1969 में विपक्षी धेश को दीपा शाखा 
[ सम्या एल - 120 12/ 48/ 85- ठी -II (ए ) ] 

मे हुई थी जिसने वहाँ पर अगस्त 1971 तक कार्य कया है । परंतु 
सुभाष चन्द शर्मा, डेस्थ अधिकारी घोच-बीच में बैंक के अधिकारियो न श्राफ को नेपाओ म बग्न रोक 

दिया है , ऐसा श्रमिक को नियमित होने से बचा करने को मिट से 
New Delhi , the 17th July , 1992 

व अन्य श्रम कानूनो के लाभो से वचिम करने की दष्टि मे र गा 

है । श्रमिक की सेवाए 12- 8- 71 से यह कहकर भमान फर दी गई 
SO. 2203 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Governinent 

कि उसके काम की पावश्यकता नही है । प्रार्यो मा पहनो कहता है 
hereby publishes the Award of the Industrial Tribunal, Jaipur फि धोम प्रकाश शर्मा को सेवा मुक्त करने के बाद विपक्षी बैंक की 
23 shown in the Annexure , in the industrial disputo between 

दौसा शाखा मे मन् 1972 मे सर्वश्री मसीश नागर वहनाव मीणा की 
the employers in relation to the management of State Bank 
of Bikaner and Jaipur and their workmen , which was recorved नियुक्ति की गई थी और उक्त नियुक्ति करने मे पहले ओर प्राग 
by the Central Government on the 16- 7 - 1992 

शर्मा को नियुक्ति की सूचना नहीं दी गई । उस दोनो कर्मचारियो की 
[ No L -12012 / 48 / 85- D . II ( A)] नियुक्ति की जानकारी श्री शर्मा को मिली तो उसने बैंक के अधिकारियो 
SC. SHARMA, Desk Officer से मिलकर नियुक्ति की मांग की । जिस पावन पहने तो अधिकारी 

अमिक को माश्वासन घेते रहे और बाद में उक्त दोनो कर्मचारियो को 

भी सम् 1974 में मेवा मुक्त कर दिया । प्रार्थी सष यह भी कहना है 
अमाघ 

कि 18- 8-81 को विपक्षी बैंक ने उक्त दोनों कर्मचारियो को नियमित 
केन्द्रीय औद्योगिक म्यायाधिकरण , जयपुर 

मियुक्ति दे दी जो मभी भी कार्य कर रहे हैं और इस प्रकार अप्रार्थी 

नियोजक ने धारा 25- जी और 25-एप के प्रावधानो को उल्लंघन किया 
केस में सी आई टी 10/ 88 

है । इसलिए ओम प्रकाश शर्मा को 16- 8-84 से मेवा मे बहाल करते 
रेफरेंस . भारत सरकार , श्रम मन्त्रालय , मई दिल्ली का मादेश प्रमाक हुए नियमित कर समस्त सुविधाओ का लाभ प्रदान किया जावे और पूरा 

एष - 120 12/ 48/ 8 -भी -11 ( ए ) दिनांक 19- 2- 1988 वेतन दिलाया जावे । 


श्री ओ पी शर्मा मार्फत राजस्थान बैंक एम्पलाईज युनियन 
जयपुर । 

- - प्रार्थी 


3 अप्रार्थी बैंक ने अरिय प्रत्युसर क्लेम के कयनो को अस्वीकार 
फरते ए प्राथमिक आपत्तियां की है कि क्लेम पर प्रार्थी संप के सहायक 
सभिब धो पी शर्मा के हस्ताक्षर हैं जो प्रार्थी श्रमिक से भिन्न व्यक्ति 


THES 
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है तथा जो क्लेम पर हरमागर करने के लिए अधिकृत नहीं है । प्रार्थो 

6. जहां तक विवाद के काल वजित होने का प्रश्न है, स्वीकृत रूप 
संप का माम्यता प्राप्त होना तो स्वीकार किया है परंतु ओम प्रकाश में श्रमिक की सेवा म किन गुलाई 1971 में की गई थी और यह रेफरेंस 
प्रार्थी संघ का मदम्य नहीं है, धर्माला घस पिक का विवाद प्रार्थी मंध 19- 2- 86 को की गई है जो निश्चित तौर पर विवित तो है परंतु 
उठाने के लिए अधिकृम ना है । प्रभार्यो का यह भी कथन है कि औद्योगिक विवाद अधिनियम 1947 में ऐमी कोई समय सीमा निर्धारित 
अमिक ओम प्रकाश शर्मा ने 12 माह में 240 दियम सेवा पूरी नही नहीं है जिसके अनुमार ही विवाद उठाया जा मके । इंभियन लिमिटेशन 
की है और छमकी सेवा मुभि सन् 1971 में की गई थी जिसके 15 एक्ट 1963 का पार्टीकल 137 औद्योगिक विवाद प्रधिनियम मागू नहीं 
वर्ष माव विधान खडा हिय गया है जो भी अत्यधिक देरी से करने होते है इमलिए 15 वर्ष उपरांग उठाया गया यह विवाद भी काल जिप्स 
के कारण काल व िन है लिए वारण करने योग्य है । इस विषय करार नह दिया जा सकता । यहाँ पर यह भी उलेखनीय है कि श्रमिक 
में अप्रार्थी यह भी कहने - कि मभवनः श्रमिक अन्य किमी लाभप्रद ने एक फार वर्ष में 240 दिवम को सेवा अवधि पूरी नहीं की भी 
नियोजन में था इसलिए 15 वर्ष उपरांत विवाद बा किया है । इसलिए धारा 25-एफ के प्रमगंत मिश नहीं हुप्रा है बल्कि धारा 25-एप 
नियोजक के अनुगार भाग 2 5-7 , 2- नी य 25-गन के प्रावधान लाग 

के अनर्गन विवाद उठाया गया है क्योकि अमिक की सेवा मुभि के 
नहीं होते हैं और धारा 2 ( 1 ) ( खोयो ) के प्रावधान भी रिटगेस उपरीन सन् 1973 में मतीश नागर को ष 1974 में प्रलाद मीणा को 

भी श्रमिक की सरहप्रस्थाईका में नियोजित किया गया था । क्लेम की 
पक्टिव इफैमर में नाग होने पे अधिक किसो लाभ का अधिकारी नहीं 
होता । नियो क का कहना कि अधिक की नियुकिा अस्थाई तौर पर 

चरण म . 5 में ही वर्ग है कि उन दोनों अदितों को नियति की 
निश्चित अवधि के लिए फ गई थी नपक उल्लेख निषित आवेश 

सूचना मिलने पर यह श्रमिक बैंक के अधिकारियों से मिला जो उसे 

आश्वासन देते रहे मोर अंततोगत्वा 1974 में उन दोनों व्यमियों को भी 
मैं ही किया गया था f मे श्रमिफ ने स्वेचा में स्वीकार किया था 

सेवा मुमा कर दिया गया । मेरो राय में श्रमिक से अथवा प्रापी संप में 
सांगा भी पर श्रमिक प्रच भिन्न मथन नहीं कर सकता और एप्टोपन 

यह प्रापेक्षा थी कि ये सन् 1974 के उपरान शीप्राषिशीघ्र समझौता 
का सिमान्त लाग ना है । नियोक यह स्वीकार करता है कि समीश 

अधिकारी के समक्ष विवाव सहा करते । परन्तु उपरोक्त बिलम्ब मात्र से 
मागर की भियकिन दौमा णात्रा में विपम्बर 1973 में अस्थाई रूप में 

उठाया गया विवाद काल यजिन करार नहीं दिया जा सकता । इस विषय 
की गई थी और श्री प्रहार भीणा की निक्ति भी मार्च 1974 में 

में मेवनी पिगमाईट कारपोरेशन बनाम मुखमण्यम 1984 लैब, प्राई स . 
अस्थाई सप में की गई थी । उन दोनों प्रश्मियों ने 270 दिसप की 

1880 पर उपलब्ध मद्रास उच्य न्यायालय के न्याय दृष्टान्त का उल्लेख 
सेवा अवधि पूरी कर ली थी इसलिए प्रपन्न सं . पी . ई पार/ 115/ 83 

किपा जा सकता है जहां पर चार वर्ष 6 माह उपरान पिसाव उठाया गया 
विमाफ 10 - 1 -83 के पनसार उक्त दोनों व्यक्तियों का प्रायएयरः प्रक्रिया 

या और मद्रास उम्प न्यायालय ने माननीय उच्चतम न्यायालय के न्याय 
अपनाने के उपरांत नियबिन दी गई थी । श्रपिक ओम प्रकाण शर्मा ने 

दृष्टाम एवोन सर्विसेज प्राईवेट लि . बनाम इंडस्ट्रियल ट्रिब्यूनल परीवानाप 
270 विषम की सेवा परी नहीं की थी इसलिए उसे उक्त प्रपत्र का 

1979 पैव प्राई . सी , 1, के न्याय वष्टा । पर निर्भर करते हुए यह मत 
लाम नहीं लिया गया । निगो क के अनुसार वर्ष 1978 में संघ के 

घन किया है कि ममझोता अधिकारी के हो जिब से विवाद उठाने मात्र 
साथ उनका - मरहमा उमा था "िमकी प्रनपालना में ही उन 

से यह नहीं कहा जा सकता कि रेफरेंस अनुचित है । अत: उपरोक्स 
व्यक्तियों को नियमित नि पकिरा दी गई है जो या तो उक्त मरकनर के 

समस्त कारणों से यह प्राथमिक मापति भो निराधार मानते हुए प्रपास्त 
मनुमार 270 दिवम की मेगा पूरी कर चुके थे अथवा 240 विषम 

की जाती है । 
की मेवा अवधि पूरी कर के थे इसलिए संघ प्रत्र उका भमझौते के 
विपरित यह नहीं कह सकता कि 40 या 270 विषम मे कम मेवा 

7. गुणावगण पर कमेम के पनुमार ओन प्रकाश शर्मा में अपने शपथ 
अवधि वालों को भी नियमि । नियुक्ति दी थे । इस प्रकार नियोनक पप्र में भी कहा है कि उसने फरवरी 1969 से अगस्त 1971 तक 
के अनुसार प्रार्थी संघ का पथन चानने योग्य नहीं है और श्रमिक ओम विपक्षी बैंक की दौमा शाखा में पीओन के पद पर कार्य किया है परंतु 
प्रकाश शर्मा किमी अनुप्तोष का अधिकारी नही है । 

बैंक के अधिकारियों ने उसकी सेवाओं को बीच बीच में जबरन क दे 

देते थे और कुछ दिन बाद वापस सेवा में रख लेते थे तथा अंतगोगवा 
4. अपने फथमी मार्थम में श्रमिक ओम प्रकाश शर्मा ने स्वयं 

12- 8- 71 को यह कहकर मेवा मका कर दिया कि उसके काम की 
का शपथ पन्न पेश कर सत्यापित कराया जिममे नियोजक के प्रतिनिधि 

प्रावश्यकता नहीं है । न तो क्लेम में और ही ओम प्रकाश में अपने शपष 
ने जिरह की है । प्रालेखिक माक्ष्य में शुरूय - 1 लगायत वन्य - 8 फोटो 

पत्र में यह कहा है कि उसने 240 विषम की सेवा एक फलैण्डर वर्ष में 
प्रतियां पेश की गई हैं । छ. के विपरीत नियो क की मरफ से सर्वश्री 

पूरी को हो । नियोजक साओ तेज प्रकाश शर्मा भी कहते है कि श्रमिक मे 
सेज प्रकाश शर्मा, अजीत रि यादव नथा केसरी चंद सुधार ने शपथ 

कर 98 दिवस की कार्य किया है । इस परिस्थितियों में पारा 
पत्र पेश किये हैं िनसे मंघ के प्रपिनिधि ने जिरह की है । प्रालि 

25-एफ के प्रावधान लागू नहीं है । 
साक्ष्य में भी कुछ फोटो प्रनि । पेश की गई है । तत्पश्चात् मैंने पत्रकारों 
के प्रतिनिधियों को विस्तारपूर्य : मुना और पन्नाली का निरीक्षण किया । 

8 जहाँ तक धारा 25-एष के प्रावधान लागू करने का प्रश्न है 

गुजरात उच्च न्यायालय ने गुजरात स्टेट मशीन टूल्स कोरपोरेशन बनाम 
5. जहां तक प्रारंभिक नापतियों का प्रस है , श्री ओम प्रकाश 

वोपक देमाई 1987 लैब माई , सी . 1361 के न्याय दृष्टान्त में यह 
शर्मा ने कहा है कि यह रा स्थान बैत एम्पलाईज पूनियन का स्वरूप 

स्पष्ट व्यवस्था दो है कि चाहे किसो श्रमिक ने एक कलेवर वर्ष में 
है, फरवरी १6 ) मे प्रा । नक है । उसने 1969 से 1974 ता 50 

240 विषम की सेवा पूरी नहीं को हो और चाहे धारा 25-एफ के 
पैसे प्रति माह मंदा दिया है उसके बाद में चम तफ 1 रुपये प्रत माह 

प्रावधाा लागू नहीं होते हो , धारा 25ए के प्रावधान लागू हो आयेगे । 
पवा देता रहा है । श्री र मलाल जी खण्डे सवाल हमारी यूनियन के उम न्याय दृष्टोत में श्री दीपक देसाई ने 12- 1 -83 से 11- 4- 83 तक 
ममक्ष थे और श्री महेण पिया सचिब है । उपरोक्त माध्य के विपरीत मेवा की थी और उसने भी 240 दिवम सेवा अवधि पूरी महीं की थी 
नियोजक के किसी भी माir ने यह नहीं कहा है कि श्रमिक ओम परम उसकी सेवा मुक्ति के उपरति वही कार्य करने के लिए नई नियुक्ति 
प्रकाश शर्मा प्रार्थी संघ का सदस्य न हो अपवा उसने पैदा नहीं दिया को गई और वोपक देसाई को सूचित मही किया इसलिए उसे धारा 
हो । यह भी उहयनीय है कि भौगोगिक विवाद अधिनियम 1947 25-एच के प्रावधानों का लाभ दिया गया । इस विषय में राजस्थान उन्म 
की धारा 2-ए का संशोधन होने के उपरान मेवा ममिन से संबधित थापालय का एकल पीठ के न्याय दृष्टान्त एस . बी . सिविल रिट 
अमिक स्क्य भी उठाने के ोिधत है अत: उपरोक्न समस्त कारणों पिटमा न . 722 81 बेद प्रकाश गुप्ता बनाम एस . बी . बी . जे . 
से मप्रार्थी नियों द्वारा उई गई प्रारंभिक आपतियां निराधार मानते निर्गय 10- 1- 91 का भी उल्लेख किया जा सकता है जिसकी फोटो प्रति 
इप पास्त की जाती है । 

संप के प्रतिनिधि ने पेश की है और जिसके अनुसार भी 240 दिवस की 
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सेवा प्रवधि पूरी नहीं करने पर भी धारा 25 एच के प्रावधान लागू किए होता है । क्लेम को चरण सं . 5 में हो या धर्म है कि उक्त दोनों 
गए थे । राजस्थान उच्च न्यायालय को खण्ड पीठ ने रामचन्द्र यादव बनाम कर्मचारियों को भी सन 1974 में भेवा मुन कर दिया और तत्पश्चात 
मार . एस . पार . टी . सी . , 1989 ( 1) प्रार . एल . पार 636 के 16- 8- 84 को उक्त दोनों कर्मचारियों को नियमित नियुमिन के वी । 
म्पाय दृष्टान्त में भी धारा 25-एप को मैटरी करार दिया था क्योंकि नियमित निथकिस बाबत प्रत्यसर में ही निगोगक दर्ज करना है कि उक्त 
श्रमिकों की सेवा मुक्ति करने के बाद यही कार्य करने के लिए नई दोनो म्यमियों ने 270 दिवग में अधिक मेधा पूरी करनी थी इसलिए 
नियुक्तियां की गई थी और पूर्व में सेवा मुक्त श्रमिकों को उसके सूचना सरकूलर म पी . ६ . पार 115/ 83 दिनांक 1 - 1-83 अनुसार 
नही दी गई । अत : उपरोक्त समस्त कारणों से धारा 23-एक लागू नहीं उन दोनों व्यक्तियों को नियमित नियुक्ति दी गदथी । श्रमिया ओम 
होने पर भी धारा 25-एच को लाग किया जा सकता है तथा नियोजक प्रकाश शर्मा में 270 दिपप की मेवा पूरी नही को श्री इसलिए उसे उस्त 
प्रतिनिधि की यह प्रापत्ति भी निराधार मानते हुए खारिज की जाती है । सरकलर का लाभ नही दिया गया । बन गणित पर उपलब्ध गादय से 

यह माबित है कि ओम प्रकाश शर्मा को जुलाई 1971 मे मेवा मुक्ति के 
____ . भियोजफ प्रतिनिधि की एफ आपत्ति यह भी थी कि अमिक की 

उपरांत दिसम्बर 1973 में सतीश नागर व मार्च में प्रलाद मीणा को 
नियुक्ति भावेश में ही पाह वर्ष कर दिया गया था कि उसे एक निश्चित 

अस्थाई पोओन के पद पर नियुका किया गया था जिन्हें सन् 1974 में 
प्रबधि के लिए प्रस्थाई रूप में नियुक्ति दी जा रही है, उक्त प्रधि 

सेवा मुक्त कर दिया - पा था इसनि जिनो अमधि तथा सतीश नागर व 
साबित होते ही उसकी सेवाएं स्वतः ही समाप्त हो जाएंगी । उमत सेवा 

प्रहनाप मोणा का अस्थाई सर में निपुती दो गई या उनो अवधि 
मात श्रमिक ने स्वेच्छा से स्वीकार कर ली थी इसलिए वह प्रब वह इसके यह अमिक वेतन प्राप्त करने का अधिकारी है मेर, राय में धारा 25- एच 
विपरीत कथन करने के लिए एस्टार है तथा मीपौगिक विवाद अधि 

क अवहेलना होने पर श्रमिक पुर्ननियोजित होने का अधिकारी नहीं है 
मियम 1947 की धारा 2 ( ०० ) में ( मी मी ) का संशोधन 18-4- 84 

बल्कि उतनी ही अवधि का वेतन प्राप्त करने का अधिकारी है जितनी 
से लाग हो गया था जिसे भी रिटरोस्पैपिटप इफैक्ट से लागू किया गया है 

अवधि के लिए उमको मेवा मुक्ति के उगन उसे सूचित किर, बिना नई 
और इसलिए यह श्रमिक किसी अनुतोष का अधिकारी नहीं है । अपने 

नियुक्तियां की गई थी । मै श्रमिक निधि के उक्त तर्क में नहसनई 
फपनों के समर्थन में नियोजफ प्रतिनिधि ने 242- 71, 10- 4- 71 सपा 

हूं कि अगर इस श्रमिक की नियोजन अवधि बढ़ाई जाती तो यह भी 
2- 8- 71 से नियुक्ति आदेश की फोटो प्रतियां पेश की है । मैंने उक्स 

270 दिवस की निर्धारित अवधि पूरी कर लेता और उक्त मरकूलर के 
नियुक्ति मावेशों का भलीभांति अध्ययन किया परन्तु मेरी राय में मियक्ति माधार पर नियमित नियुक्ति प्राप्त कर लेता । अत: उपरोक्स समस्त 
मावेश में ही उक्त सेवा शर्ते वर्ण कर देने मान से श्रमिक को धारा 

कारणों से इस निर्देश का अधिनिर्गय निम्न प्रकार से किया जाता है : 
25-एच के लाभ से वंचित नहीं किया जा सकता और म ही धारा 
2 ( ०० ) (बीपी) के संशोधन को 18- 8- 84 के पूर्व ही रिटरोस्पक्टि 
बली लागू किया जा सकता है । इस विषय में इलाहाबाद उच्च न्यायालय 

" श्री ओम प्रकाश शर्मा, क्लर्क की जुगाई 1971 में सेवा 
की बण पीठ के पाय दृष्टान्त एन . सौ . श्रीवास्तव बनाम स्कुटर इडिया 

मुक्ति करना उचित एष वेध लै परन्तु गत्पश्चात मलोण नागर घ 
सि . 1987 ( 1 ) एन . एल . एम . 186 का उल्लेख किया 

प्रहनाव मीणा को प्रस्थाई पद पर नियुका कर लिया और इस श्रमिक 
जा सकता है । राजस्थान उच्च न्यायालय ने भी 1988 ( 1 ) एल , 

फो सूचना नहीं दो गई इमाना मिना अवधि तक उन व्यक्तियों 
एल . एन . 724 के न्याय ६ष्टाम्स में धारा 2 ( ०० ) (बीबी ) को 

का अस्थाई दा में निपुन रखा , उतनी अवधि तक का पेतन 
रिटरोस्पैक्टिव फैक्ट से मापरेटिव नहीं माना है । यहाँ पर पह उल्लेख 

प्राप्त करने का गर श्रभि प्रतिहारो है । अर नियोजक ने अंदर 
नीय है कि जहां पर नियुक्ति प्रावेश में निश्चित अवधि का उल्लेख किया 

तोन माह उक्न वेतन अदा नहीं किया तो 12 प्रतिशत वार्षिक पर से 
जाता है और जिसकी समाप्ति के पश्चात काम होते हुए भी उपस सेवा 

व्याज भो देना पड़ेगा । 100 रुपए खर्या मुकदमा भी दिलाया 
प्रवधि नहीं बढ़ाई जाती है तो धारा 2 ( ०० ) ( बी बी ) का लाभ 

माता है । " 
नियोजक नहीं उठा सकता । इस विषय में पंजाब व हरियाणा उच्च 

11 . अवार्ड की प्रति भारत गरकार का प्रकाशनार्थ प्रसगंस धारा 
ग्यायालय दलबीर सिंह बनाम कुरुक्षेत्र सेन्ट्रल कोवापरेटिव बैंक 1990 ( 2 ) 

17 ( 1 ) अधिनियम भेजी आये । 
एल . एल . एन . 576 के न्याय वृष्टाम्त का उल्लेख किया जा सकता है । 
प्रतः मेरी राय में भी 2( ०० ) ( बी बी ) को रिटरोक्विली लाग नहीं 

जगत निद, पोशमोन अधिकारी 
किया जा सकता । माननीय उच्चतम न्यायालय ने वैमेट कम्पनी बनाम 
पी . से . दासगुप्ता, ए . पाई , पार . 1970 ( एस . मी . ) 428 के 
न्याय दृष्टांत में कहां है " औद्योगिक विवादों में इक्वीसम्स, एस्टोपल और 
देवर पापि जैसी कमोकल मयदे लाग नहीं किए जा सकते । गजरात उम 

नई दिल्ली, 17 जुलाई, 1992 
न्यायालय ने भी 1992 मेध . आई . सी . 197 के न्याय दृष्टान्त में उक्त 

का . प्रा . ) - को FTTER न , 1917 ( 1947 
व्यवस्था को बोहराया है । प्राः उपरोक्त ममस्त कारणों से मियोजक 

का 14 ) की धारा 17 के अनुसरण में , गेन्द्रीय सरकार बूंदी चित्तोडगठ 
प्रतिनिधि का उपत तर्क भी निराधार मानते हुए प्रपास्स किया जाता है । 

क्षेत्रीय ग्रामीण बैंक के प्रांत्र के समद्ध नियोजकों और उनके कर्मकारों 

के मोच, अनुबन्ध में निर्दिष्ट औद्योगिक विवाय में औद्योगिक प्रधिकरण , 
10. क्लेम की घरण सं . 4 में यह वर्ग किया गया है कि मोम 

जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
प्रकाश शर्मा की सेवा मुनिस के बाद बैंक की पीसा शाखा में ही सन 

16- 7- 92 को प्राप्त हुआ था । 
1972 में ही सतीश नागर व प्रहलाद मीणा की नियुक्तियां की गई थी 
जिसकी सूचना मोम प्रकाश शर्मा को नहीं दी गई । क्लेम के प्रत्युत्तर 

सख्या एल -120 12/ 291/ 86- 2ी II ( ए )] 
की परण सं . 4 में ही नियोजफ ने यह स्वीकार किया है कि सतीश 

सुभाष चन्द्र शर्मा, रेस्क अधिकारी 
नागर की विसम्बर 1973 और प्रहलाय मीणा को मार्च 1972 में अस्थाई 
रूप से नियुक्ति की गई पो । नियोजक साक्षी श्री तेज प्रकाश शर्मा ने भी 
प्रति परीक्षा में यह स्वीकार किया है कि सतीश मागर की नियुक्ति 

New Delhi , the 17th July , 1992. 
दिसम्बर 1973 में हुई थी और प्रहलाद मीणा की नियुक्ति मार्च 1974 

S . O . 2204.- --In pursuance of section 17 of the Industrial 
में थी । नियोजक साथी प्रति परीक्षा में यह भी कहता है कि उसे Disputes Act, 1947 (14 of 1947 ), the Central Government 
पता नहीं कि उपरोक्त दोनों की नियुक्ति से पूर्व मोम प्रकाश शर्मा को 

hereby publishes the Award of the Industrial Tribunal, Jaipur 

as shown in the Annexure, in the industrial dispute between 
मोटिस दिया था या नहीं । जिससे भी श्रमिक के कपमों की ही पुष्टि tho omployers in rolation to the management of Budi-Chtutor 
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gasb Kshetriya Gramin Bank and their workmen, which was प्रकार को प्रन शासनात्मक कार्यवाही करने या उनका सुपरवीजन करने के 
roceived by the Central Government on 16 - 7 -1992 . 

अधिकार नहीं थे । श्री यादव जो कार्य करते थे वे फोरीकल व मैनुअल 
[ No. L-12012 /291 / 86- D. II ( A )] प्रकृति के थे और उमफा मासिक वेतन 1600 रूपए से कम था । सेना 
S . C . SHARMA , Desk Officer. मुक्ति के ममय श्री यादव को अनेक्सचर- 4 के अनुसार मंगाई भत्ता 

व मकान किराया भमा मिलाफर कुल 1355/ रुपये मिलते थे और 
अनुबन्ध 

इस प्रकार श्री यादव औद्योगिक विवाद अधिनियम 1947 की धारा 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

2 ( एम ) के अनुसार श्रमिक की परिभाषा में नहीं पाते है । 
केस ने . सी . आई . टी . 34/ 88 

3. प्रार्थी संघ यह भी कहना है कि मेवा मुक्ति प्रादेग दिनाक 
फरन्स : भारत सरकार , श्रम मंत्रालय , नई दिल्ली का प्रादेश 10- 12- 85 में मंत्रा मदिन का कारण बैंक को श्री यादव की सेवामों 
क्रमांक एल 12012/ 291/ 86/डी II -ए . डी . बी . सी . I-दि . 3-3-80 की आवश्यकता नहीं " होना बताया है कि वास्तविकता इसके विपरीत 
श्री राम दयाल यापष, मार्फत पाल इंडिया ग्रामीण बैंक नर्स आर्गेनाइजेशन 

है । अप्रार्थी ने माने पत्र क्रमांक 4167 पिनांक 22-11 -85 ( अनक्सचर 

2 ) द्वारा श्री यादव के विरुन बैंक के रिकार्ड में हेराफेरी का गंभीर 
---प्रार्थी 

पआरोप लगाया था जिसका उत्तर भी श्री यादव ने 28- 11- 85 
बनाम 

( अनैक्मचर-3 ) तारा दे दिया था । इसपे यह स्पष्ट है कि श्री 
अध्यक्ष, बूंदी पित्तोड़गक क्षेत्रीय प्रानीण बैंक , यूंदी । 

यादव की सेवा मुनि नथाकथित पुराचरण के कारण की गई थी 
- - - अप्रार्थी 

कि उसकी सेनाओं की आपकना न हो के काग। प्रारों मंर कहना 

है कि उक्त युगचरण के बारे में न तो श्री यादव को कोई प्रारोष 
उपस्थित 

पत्र दिया गया और न ही आज राई नारी इमलिए मेवा मुक्ति पादेश 

अनुचित एवं अवैध है । अगर आभाव में प्रभार्यों को श्री याश्व की सेवाओं 
भप्रार्थी की ओर से : श्री पार . के . फाला 

की प्रावश्यकता नहीं थी तो उस समय फार कनिष्ठसम आंच 
प्रार्थी की ओर से : श्री भार . सी . जैम 

मनेजर की सेवा मुक्त करना चाहिए था पर जूनियर श्रमिक को 
दिनांक प्रवाई : 10 जून , 1992 

रोवा में रखते हुए श्री यादा जमे गरिष्ठ श्रमिक को सेवा मुक्त 

मारने से यही निष्कर्ष निकला है कि वास्तव मे दुवरण के कारण 
प्रवाई 

ही मेवा मुस्त किया गया है । सि के पामार से मुगिस 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने निम्म विवाद इम के उपरांत प्रप्रार्थी द्वारा याच मने भर के पद की नई भर्ती भी कर 
न्यायाधिकरण को वास्ते अधिनिर्णय औद्योगिक विवाद अधिनियम की धारा ली गई है और इस प्रकर औधोग प्रतिरम की धार 
10 ( 1) ( प ) के अंतर्गत प्रेषित किया है : 

25- जी ब एव फा भी उषा का है । प्रार्थी मंा के अनुसार 
निगमानुमार श्री पात्र को 
नाम 

वेगन 
" Whether Shri Ram Dayal Yadav , Ex - Branch Manager दना प्रोभित था जबकि 5 माह का प्लो नोटप पेगा दिया गया 

cmployed by the Bundi- Chittorgarh Kshetriya Gin 
min Bank, Bundl is a workman under the I. D . 

है । सेवा मुभिः पारेश के विरत पा TET | ETh Rन का 
Act and if so , the termination of services of Shri अपील गो का थी जो बिना मन्तिा कारण बनाये रद्द कर दी गई । 
Yadav by the hank is justified ? If not, what 
rollel, thecomployer is entitled to ? " 

प्रार्थी संघ की प्रार्थना है नि. श्री यादय को औद्योगिक पिथाव अधिनियम 

के अंतर्गत श्रमिक घोषित करणे हा दिनांक 12- 12- 33 मे को गई 
2. भाल इंडिया ग्रामीण बैंक वर्कर्स प्रार्गेनाइजेशन, जयपुर, (जिमें 

सेवा मुक्ति अचिन एवं अवैध धापन कर यो वे और उसे 
तत्पश्चात प्रार्थी संघ संबोधित किया है ) ने जरिए कोम प्रकट किया 

संवेसन ब्रांच मैनेजर के पर पर नियुक्त किया जाये । 
कि संबंधिम भमिक श्री राम वयाल यावष जिसकी नियक्ति विपक्षी 
संस्थान में अधिकारी के पद पर हुई और प्रथम नियुक्ति मंदी शाम्बा में 

___ 4 अप्रार्थी ने गरिए प्र-युनर क्लेम के कथनों को प्रस्मोकार 
पतोर मैनेजर के पद की गई थी जिसका नियुक्ति प्रादेश अनेकापर -I यारते हुए कहा है कि श्री पार छो . या निसि के समर अधिकारी 
है । उक्त नियुक्ति दो वर्ष के परिवीक्षा फाल पर हुई थी जिमकी के रूप में नियुक्त हुए थे । उन्होंने 7 माल का प्रशिक्षग प्राप्त कर 
अनुपालना में श्री यादव ने 7- 6- 85 को अपनी ड्यूटी जोइन कर ली थी । शंभूपुरा शाखा में पांच मैनेजर को हैसियत से कार्य प्रारम किया था । 
सत्पश्चात श्री यादव का स्थानान्तरण मिपक्षी संस्थान की शम्भारा 

उसकी प्रथम नियुक्ति दो वर्ष के परिवीक्षा काल के लिए की गई थी 
शाखा में अषि मैनेजर के पद पर कर दिया गया जहाँ पर 10- 12- 75 

और नियुक्ति पादेश में ही परित्रामा प्रधि में सेवा समाप्ति का 
के प्रादेश ( प्रनक्सचर- 4 ) द्वारा 12-12- 85 से श्री यादव को मेवा स्पष्ट वर्णन किया गया था म बैंक के ( चारो म ) सेवा निभम , 
मुक्त कर दिया गया । प्रार्थी संघ का कहना है कि विपक्षी संस्थान में 1985 में अध्याय 2 के विनियम 8 का धारा 3 ( क ) के अतर्गत वे 
कार्यरत प्रबन्धक का ड्यूटी पार्ट अमक्सबर- 7 है । इस अयूटी चार्ट में सेषा मुक्त किए जाने योग्य थे । उक्त सेवा भातों के अनुसार ही 
क्रम सं . 2 ( X ) ( XI ) ( XLV ) ( XVII ) ( XVIII ) XIX सया 10-12-85 के आदेश से एक माह का नोटिप्स घेता घेकर श्री 
( XXIV ) पर उल्लिखित कार्य करने का न तो श्री यादव को अधिकार था और यादव को सेवा भुक्स किया गया था । अत्रार्थी का यह भी कहना है कि 
न ही उन्होंने कभी भी ये कार्य किये । इसके अतिरिक्त इस चार्ट को श्री मार . डी . यादव को ब्रांच मैनेजर की हैसियत से वे सभी कार्य 
क्रम सं . 2 ( I ) ( II ) व ( III ) पर उल्लिखित कार्य श्री करने होते थे जो ड्यूटी पार्ट में वर्णित किये गये हैं । प्रार्थी ने 
यादव प्रधान कार्यालय के निर्देशानुसार करते थे । चार्ट में उल्लिखित ड्यूटी चार्ट में से कुछ कार्यों को ही अपनी ड्यूटी मताई है ओं 
मेष कार्य भी श्री यायव करसे पे । प्रार्थी संघ के अनुसार यद्यपि श्री सय्यों के विपरीत है । श्री यादव पूर्ण तः स्वतंत्र रूप से प्रांच मैनेजर 
यावर का पद माम बांच मैनेजर पा परन्तु उसे कोई प्रशासनिक या की हैसियत से कार्य करते थे , उन्हें सभी मैनेजिरीयल शक्तियां प्रवत्त 
सुपरवाइजरी अधिकार नहीं थे यहाँ तक कि ब्रांच पर कार्यरत कर्मचारियों था और वे अपना निर्णय लेने के लिए बाच मनगर फी हैसियत से 
के प्राकस्मिक अवकाश भी प्रधान कार्यालय से ही स्वीकृत किये जाते स्वतंत्र थे । भुपुरा शाखा में प्रबन्धका को हैसियत से श्री यावध को 
पे । श्री यादव को बीच में नियुक्त कर्मचारियों के विषय किसी भी अपने अधीन कार्यरत सभी कर्मचारियों के कार्य पर नियंत्रण करने का 
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कार्य करना होता था । उन्हें अपनी गाखा में अंगझालीन दैनिक थी , उनका स्थानान्तरण सम्भपुरा शाखा पर पांच मैनेजर के पद पर किया 
वेतन भोगी को चागियों नियमित का अधिकार था और उन्होंने । गया था । शाखा प्रबंधक का ड्यूटी चार्ट अननसपर- 7 है और नियुक्ति 
अपने कार्यकाल में दैनिक प्रेगन भोगी कर्मचारियों की नियुक्तियां भी पादेश सनक्सचर- 1 है । संघ का कथन यह है कि इयूटी चार्ट में का 
की थी तथा उनको वेतन का भुगतान भी किया था । इसके अलावा 

सं , 2 ( x ) ( xi ) ( xiv ) ( xvii ) ( xviii ) ( xix ) व ( xxiv ) में 
श्री यादव को बैक की य .गना के अनुपार खानाधिकारियों को उल्लिखित कार्य करने का अधिकार श्री यादव को नहीं था और न ही उन्होंने 
तथा अन्य लोगों को लोन प्राधि की स्वीकृति प्रदान कर ऋण वितरण । ये कार्य किए । उपरोक्त तथ्यों को अप्रार्थी ने प्रस्वीकार किया है भीर 
करने का भी अधिकार था जो कार्य श्री यावव ने किये भी है , कहा है कि एयूटी चार्ट मनैक्सचर । के अनुसार श्री यादव को सभी कार्य 
इस हेतु श्री यावष ने मण स्योकुन के साथ साथ उसके री -पेमेंट के संबंध करने का स्वतन्त्र अधिकार था । फिर भी प्रार्थी संघ ने न तो रिजोहण्डर 
में शर्ते भी तय की थीं । ये स्वयं बैंक का सम्पूर्ण कैश हैंडिल करने के द्वारा यह स्पष्ट किया कि उयूटी चार्ट अनक्सचर-7 की क्रम सं . 2 ( x ) 
संबंध में निर्णय लेने को स्वतंत्र थे । शाम्या के जो दैनिक खर्च होते ( xi ) ( xiv ) ( xvii ) ( xviii ) ( xxiv ) में उल्लिखित कार्य करने का 
थे उनकी स्वीकृति भी स्वयं श्री यादव ही करते थे । बैंक के विकास के श्री यादव को अधिकार किस प्रकार नहीं था , न ही श्री यादव ने अपने 
संबंध में समय-समय पर प्रार्थी को निर्णय लेने का अधिकार था । वे शपथ पत्र में उक्त विषय का स्पष्टीकरण दिया । यहाँ तक कि नियोजक 
शाखा में अनुशामन रखने के भी अधिकारी थे तथा अपने अधीन कर्म साक्षी सर्वश्री सिंपानिया 4 अनिल कुमार शर्मा से भी इस विषय में 
चारियों से स्पष्टीकरण आदि मांगने के अधिकार भी उन्हे प्रबत पे सुझावात्मक प्रति परीक्षा नही की । श्री पायल से अपेक्षा थी कि से 
तथा अधीनस्थ श्रमिकों को श -काम नोटिस प्रादि देने के लिए भी अनैक्सवर-7 ब्यूटी पार्ट में दर्ज क्रम में , 2 के ( x ) ( xi ) ( xiv ) 
उन्हे अधिकार प्रदान थे । शाखा की और में दावा करने और विधि ( xvii ) ( xviii ) प ( xxiv ) पर उल्लिखित कार्य करने के अधिकार उससे 
अनुमार नोटिस प्राधि देने के लिए भी उन्हें शक्तियां प्रदान थी । विपक्षी बैंक ने कब और किस मादेश द्वारा छीन लिए थे । इसके प्रभाव 
वे अपने अधीन कर्मचारियो को उमटी वितरण करने थे और उनसे में यह निष्कर्ष निकलता है कि संभवतः श्री यादव के प्रतिनिधि ने स्यूटी 
काम लेते थे तथा वे शाखा के मशिन अधिकारी थे । इमलिए औद्यो पार्ट भनेक्सचर- 7 का देखने के माद क्रम सं . 2 ( x ) ( xi ) ( xiv ) 
गिक विवाद अधिनियम 1947 की धारा 2( ए ) के अंर्गत श्री ( xvii ) ( xviii ) ( xix ) ( xxiv ) के अधिकार नहीं होने वायत इसलिए 
यावष कर्मकार की परिमापा में नहीं पाते हैं और इस उल्लेख किया कि इन अधिकारों से तो श्री गादम औद्योगिक विवाद 
पावं की सुनवाई का माधार क्षेत्र भी इम न्यायालय को नहीं है । . 

अधिनियम की धारा 2 ( एस ) के प्रन्सर्गत कर्मकार की परिभाषा में नहीं 
आयेग । अनैक्सपर- 7 का क्रम सं . 2( x ) ( xi ) ( xiv ) ( xvii ) 

( xviii ) ( xix ) ( xxiv ) पर निम्नलिखित अधिकारी शाखा प्रबंधक की 
5. अप्रार्थी यह भी कहते हैं कि श्री यावय क्लरीकल अथवा मैनुमान दिए गए थे । 
कार्य नहीं करने थे, उस कार्य करने के लिए श्री थावय के प्रधान 
रोफडिया-लिपिक कार्यरत था और श्री यादव ने अंशकालान कि बेनन 

" To have proper end completo check on expondituro , 

to check and pass the exporditure bills as por culos, 
मोगी कर्मचारियों की भी नियुक्ति कर रखी थी । इसलिए भी धारा 

to reviow the working of the bapk including tho 
2 ( एस ) के अनुसार वे कर्मकार नहीं थे । 

developmental aspoct at periodical intervals and 
kecp head office informod of the progress, to mala 

cain discipline at the brapch and 
6 . प्रार्थी के अनुमार श्री यादव को सेना मुक्त करने समय किसी 

observe and 

comply with the rules , regulations, proceduro in 
किस्म का प्रारोप पर नहीं दिया गया न ही मेवा मुक्ति आदेश में 

tructions in regard to all matters including thoso 
पारोपों का वर्णन किया गया । श्री यादव की सेवाएं परिवीक्षा पर भी 

relating to staff as framod and / or issuod by bond 

office from time to timo, to issue momos and shop 
जो एक माह के मोटिस द्वारा नियुक्ति पन एवं सेवा शर्तों के अनुमार 

cause notices , to any member of the staff in termy 
समाप्त की गई थी । श्री यादव ने मप्रार्थी के यहाँ फूल 189 दिवस ही 

of thọ powers vested in him by bank, to serve 

legal notices, file, suit , obtain and execute decrets , 
कार्य किया है तथा वह कर्मकार नहीं है इसलिए धारा 25- मो 4 एच 

take necessary steps to initiate continue and termi 
की पालमा करना आवश्यक नही था । श्री यादव लीन माह के नोटिस 

take necessary steps to initiato continue agd termi 
बेतन के अधिकारी भी नहीं हैं क्योंकि यह परियोक्षा पर थे । बैंक के 

in terms of the powers Vested in him by the hank , 

to utilise the serviços of staff posted under oli to 
सेवा नियमों के अमर्गत 3 माह के नोटिम वेतन का प्रावधान स्थाई 

the optimum and kept control on staff / furniture, 
कर्मचारियों के लिए है । श्री यादव द्वारा प्रस्तुरू की गई अपील संचालक 

fixture equipments /stationary and other affairs of 
मण्डल द्वारा पूर्णतः अध्ययन करने के पश्चात प्राधारहीन मानते हुए 
खारिज की गई हैं । इसलिए श्री यावव किमी अनुमोष के अधिकारो 

हालांकि क्लेम के अनुसार अपने शपप पन में तो श्री यादव ने यह पर्ज 
मही हैं । 

कर दिया कि प्युटी चार्ट अमैक्सघर- 7 में दर्ज उपरोगत कार्य करने के 
7. अपने पथनों के ममर्थन में श्री राम दयाल यादव ने स्वयं का प्रधिकार उसे नहीं थे और न ही उन्होंने उक्त कार्य कभी किए थे परन्तु 
शपथ पत्र पेश किया है जिससे नियोजक प्रतिनिधि ने जिरह की है । 

प्रति परीक्षा करने पर श्री यादव स्वीकार करते हैं कि यह ठीक है कि 
प्रालेखिक साक्ष्य में अटल्यू- 1 लगायत उडम्यू 8 फोटो अभियां पेश की है । 

प्रदर्श एम - 8 लगायत एम- 12 में वर्णित कंज्यूमल लेवर को भुगतान मैंने 
इसके विपरीत नियोजक की तरफ से मध। आर . ए . सिंधानिया तथा 

किया था इन व्यक्तियों के बारे में चेयरमैन साहब के प्रादेश तो नहीं माए 
अनिल कुमार शर्मा के शपथ पन्न पेण हुए हैं जिनमे संघ के प्रतिनिधि 

थे । तत्पश्चात श्री यादय यह भी स्वीकार करते हैं कि यह बैंक के भुगतान 
ने जिरह की है । प्राधिक सापत्र में एम - 1 लगायत एम- 12 फोटो प्रतियां 

के लिए पासिंग आयोरिटी थे और उन्होंने एम-13 व 14 को बतौर 
पेश की गई है । बुवी चिसोइ क्षेत्र प्र ग्रामीण बैंक सेवा नियम का प्रति 

पासिंग मायोरिटी के पास किया है । एम- 15 व 16 लोन छोटे व्यापा 
भी पेमा को गई है । नतश्चात् मैंन पन्नावली का प्रधान किया और पत्र 

रियों को दिया है । इस पर प्रधान पिना को स्वीकृति नहीं है इस पर 
कारो के प्रतिनिधियों को विस्तारपूर्वक सुना । 

सो हमारी स्वीकृति होती है लोन डिसधर्म करने की । तत्पश्चात श्री 

यादव स्वोभार करते हैं कि एम- 15 व एम - 16 हमारे पास ही रहते हैं ये 
8. पक्षकारों में मुख्य विपाप यही है कि क्या श्रमिक श्री गम दयाल हैन आफीम नहीं आते, इन फार्मों पर लोम स्वीकृत करने की मेरी स्वीकृति 
यादव औधोगिक विवाद अधिनियम 1947 की धारा 2 ( एस ) के है । एम- 17 व एम- 18 पर ए टू बी मेरे हस्ताक्षर हैं । श्री यादव ने यह 
मस्तगर्ने कर्मकार की परिभाषा में प्राता है । पलेम में ही प्रार्थी संघ ने भी स्वीकार किया कि उनका 3,000 रुपए तक लोन स्वीकृत करने का 
यह उल्लेख किया है कि श्री यादव की नियुक्ति प्रधिकारी के पद पर हुई अधिकार दिया हुमा था । सत्पश्चात भी मियोजक प्रतिनिधि के सुझावात्मक 
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मध्य यदि इण स्वीकृति हेतु कोई मायेवन पत्र प्राप्त हा ता उन्हें प्रधान 
कार्यालय को स्वकृति हेतु अपनी सिफारिणां महिल प्रा करेंगे । 
5 - 11- 85 के उमत पत्न से भी यही मिष्कर्ष निकना है इससे पूर्व 
श्री यादव को लोन स्वीकृत करने के स्वतंत्र अधिकार थे इसपिर भो 
यावष प्रवन्धक की श्रेणी में माते है । 


10. मैंने प्रार्थी संघ द्वारा प्रस्तुत साक्ष्य का जो सर्वप्रथम निरपेषण 
इसलिए किया है क्योंकि प्रापी संघ का ही यह कथन था कि श्री पापन 
की नियुक्ति चाहे अधिकारी के पद पर हुई यो और पाहे उसे गम्भपुरा 
शाखा के बांच मैनेजर के पद पर पदस्थापित किया गया था . परन्तु वास्तव 
में यह धारा 25 ए के अन्तर्गत कर्मकार ही था । चूकि प्राी संघ द्वारा 
ही उक्त अभ्यावेदन किया गया था इसलिए उसे साबित करने का भार भी 
प्रार्थी संभ पर ही था । 


प्रश्न पर श्री यावत्र ने स्वोकार किया है कि एग्रीमेंट एम- 20 लगायत 
एम- 24 पर ए टू बी मैनेजर की हैसियत मे उन्हीं के नस्साखा है । 
एम - 20, 21 व 22 के खाना नं . 5 में श्री यादव द्वाग हो राशि 
स्वीकृत की गई है । श्री यादव का कहना है कि उसने प्रधान कार्यालम 
की स्वीकृति मिलने पर एम - 20 लगायत एम - 22 की एडवान्स स्वकृति 
दी थी परन्तु मथाकथित रवाकृमि प्रगत कार्यानय से प्राने बाबा न सो 
नियोजफ साथियों ने मृझावात्मक प्रति परीक्षा की है और न ही ऐमी 
किसो स्वीकृति की प्रपि पेश की गई है । अगर वास्तव में श्री यादव के 
कथनों में सत्यता होती तो नथाकथिम स्वीकृति के आदेश की प्रति पेश 
करवाने हेतु इस ग्यायालय में प्रार्थना पत्र पेश करने । श्री यावत्र स्वीकार 
करते है कि जिस शाखा में ये काम करते थे उममें उनसे कोई उच्च 
अधिकारी कार्यरत नही पा सपा उनके मीचे एक कैशियर था । इसके 
अलावा श्री यादव ने प्रति परीक्षा में नियाजक प्रतिनिधि के सुमावारमक 
प्रश्नों को अस्वीकार किया है कि उसे अाकस्मिक अवकाश देने का अधिकार 
पा तथा उमफी दैनिक वेतन पर प्रा :स्मिक कर्मचारियो को नियुक्ति के 
भी अधिकार थे । श्री यादव के उपरोक्त अपुष्ट कथनों के आधार पर यह 
स्वीकार नहीं किया जा सकता कि उपको इसटो बाई प्रनेक्सचर-7 में वर्ग 
सभी अधिकार मही हो विशेषकर उन परिस्थितियों में जब कि श्री यादव 
ने प्रति परीक्षा में स्वीकार किया है कि उसने एम - 8 से एम -12 में वर्ज 
राशि का भुगतान किया है जिस पर उसके हस्ताक्षर हैं यह उपलेखन य है 
कि एम - 8 लगायत एम - 1 2 द्वारा दैनिक वेतन पर नियोजित व्यक्तियों को 
वेतन का भुगतान किया गया है । अप्रार्थी के मनमार उक्त व्यक्तियों की 
नियुमित भी श्री यावय द्वारा ही की गई थी । श्री यादव ने उक्त तथ्यों । 
को अस्वीकार किया है क्योकि दनक वेतन पर नियुक्त व्यक्तियो के 
नियुक्ति आदेश जारी नहीं किए जाने , मीबिक टप से नियुक्ति दी जाती 
है । श्री यादव ने एम -13 य एम- 14 में भी अपने हम्साक्षर स्वीकार किए 
है जिसके अनुमार बैंक को शम्भुपुरा शाखा में जो लेन - देन मुमा था वह 
श्री यादव के हस्ताक्षरों से हैं प्रा था । श्री यादव ने एम - 15 लगायत 
एम- 24 पर भी अपने हस्ताक्षर स्वीकार किए हैं । प्रार्श एम - 13 श्री 
जे . पी . पार्मा का लोन हेतु प्रावेदन पत्र है जिस पर 10- 9- 85 को श्री 
यादव मे निरीक्षण प्रतिवेदन तैयार किया था और 2, 000/ - रुपए का 
लोन प्रदर्श एम - 20 द्वारा स्त्र का किरा गया । इसी प्रकार एम -16 श्रा 
मो . एल . डांगी के लोन का प्राववन पर है जिस पर एम- 19 द्वारा श्री 
यादव मे 3, 000/ - रुपए का लोन स्वीकृत किया था । एक - 17 व एम -18 
द्वारा श्री राजेन्द्र यादव को श्री राम दयाल यादव द्वारा 1500/ - रुपए 
का लोन स्वीकृत किया गया था । प्रदर्श एम -20 लगायत एम - 22 द्वारा 
श्री राम दयाल यादव ने प्रधान कार्यालय , बूंदी को उन व्यमिनमां को 
सचना भेजी थी जिनका लोम वीकृत किया था । एम -23 व 24 मायली 
स्टेटमेंट है जो हैए माफिस को भेजे गए हैं । मुहल्यू - 9 4 10 पर श्री 
पार , डी . यावष द्वारा शाखा प्रबन्धक , शम्भूपुग की हैसियत से प्रधान 
कार्यालय , बूंदी को सूचना भेजी गई । उम्ल्यू - 11 वारा प्रधान कार्यालय दो 
मे श्री भार , सी . यावध को शाखा प्रवन्धक , शम्भपुरा की हैसियत से 
भापरवाही करने के संबंध में सूचना मागा थी । उभ्यू- 13 शम्भुपुरा शाखा 
की इसपैक्सम रिपोर्ट है । उपरोक्त प्रालखिक साक्ष्य से भा यहा निष्कर्ष 
निकलता है कि श्री मार . सी . यादव को वास्तव में अप्रार्थी बैंक की 
सम्म पुग शाखा के प्रबंधक के सम अधिकारी प्रपत्त पे । 


___ 11. विपक्षी नियोजक द्वारा प्रस्तुत साक्ष्य का विश्लेषण निम्म प्रकार 
से है । क्लेम के प्रत्युत्तर कोबरण सं . 3 लगायत 5 में विपक्षी ने यह 
दर्ज किया था कि श्री यादव को शाखा प्रबन्धक की हैसियत 
से शम्भू पुरा साखा में अपने अधीन कार्यरत सभी कर्मचारियों पर 
नियंत्रण करना होता पा, उसे अंशकालीन दैनिक वेतन भोगी 
कर्मचारियों की नियुषित का अधिकार था और उसने अपने 
कार्यकाल में अंशकालीन वैनिक वेतम भोगी कर्मचारियों की 
नियुक्तियां भी की थी और उनको वेतन का भुगताम भी किया था । 
श्री यादव ने बैंक के खाताधारियों को प्रयवा बैंक की पोजनानुसार 
अन्य लोगों को लोन प्रादि की स्वीकृति भी प्रदान की पी पीर 
पर्नभुगताम फी मते भी तय की पी । इसके प्रमाना श्री यादव 
बैंक का कैश हरित करने के समर्म में निर्णय लेने का स्वतंत्र अधिकार 
रखते थे, सापा के पनिक बों को स्वीकृति भी श्री यादव स्वयं 
करते थे । उन्हें अधीनस्थ कर्मचारियों से स्पष्टीकरण मादि मांगने 
की शक्तियां प्रबत्त पी , वे अपने अधीन कर्मचारियो को यूटी 
वितरित करते थे और उनसे काम लेते थे, उनके पाकस्मिक अवकास 
स्वीकृत करने की भी शक्तियो सेवा नियमों के अनुसार शाखा प्रबन्धक 
को ही प्रदत्त थी । शाखा की तरफ से दावा करने नोटिस मावि देने 
की शक्तियां भी शाखा प्रबन्धक को ही पौं । उक्त तथ्यों को साबित 
करने हेतु नियोजक साक्षी श्री सिंघानिया महाप्रबन्धक ने अपने सपष 
पत्र में दर्ज किया है कि श्री यादव की नियुक्ति प्रवर्श एम - 1 द्वारा 
माफिसर के पद पर की गई थी । एम - 2 डिकोरेशन श्री यादव द्वारा 
दिया हुमा है । रेड मास का प्रशिक्षण प्राप्त करो के बाद श्री यापन 
को शम्भूपुरा साया में बतौर प्रबन्धक नियुक्त कि । गा पा । बाँच 
मैनेजर की स्यूटी प्रवर्ग एम - 5 में दर्ज है । श्री यादव को भो नाच 
मैनेजर को हैसियत मे इस स्यूटी चार्ट में वर्णित कार्य करने की शक्ति 
थी जिन्हें बह पूर्णतया स्वतंत्र रूप से पांच मोजर का हैसियत से 
फरते थे । उन्हें मैनजीरियल सक्तियां प्रदत्त थी । शाखा प्रबंधक की 
हमियम से वे अपने अधीन कार्यरत सभी कर्मचारियों पर नियंत्रण 
रखते थे । श्री यावर मे सम्भूपुरा शाखा में मंशकालीन कर्मचारो के रूप 
में सर्वश्री सातिलाल , एस . एल . सोनी को मियुगा किया था जिन्हें 
भुगतान भी अपने ही मादेशों से किया पा । भुपान वाउचर एम - 10 
लगायत एम - 12 है । श्री यादव ने सर्वश्री जे . पी . शर्मा व ओंकार 
लाल के भाबेदन पत्रों में क्रमश. 2, 000, 43, 000 के ऋण स्वीकृति 
किये २ षो प्रदर्श एम - 15 4 14 - 16 हैं । श्री पास ने हो श्रम का 
पुनर्भुगतान की शर्त भी तय की थी । शाखा के वैनिक बों की स्वीकृति 
भा श्री यादव ने एम - 23 व एम - 24 द्वारा का है । पंचायत समिति की 
बैठकों में भो यो यावर बैंक की ओर से प्रतिनिधित्व करते थे । 
17- 8- 85 के मोटिस को अनुपालना में प्रायोजित मीटिंग में पिमाफ 
27- 8- 85 को पंचायत समिति चिसोदगढ़ में श्री यादव ने बैंक की बोर से 
प्रतिनिधित्व किया था श्री यारष के अधीन रोकरिया लिपिक कार्यरत 
पा । श्री याद सम्म पुरा शाबा के बाउचर्स प्रादि पेश करने के लिये 
भी अधिकत थे । भुगतान पासिंग पुस्तिका एम - 134 एम - पर 


9. प्रार्थी संघ की मर्जी दिनांक 3- 1- 91 पर 7- 3- 91 को प्रार्थी 
संघ द्वारा प्रस्तुत 10 प्रलेखों को पेश करने की अनुमति दा था जिनमें से 
6-11- 85 का भी एक पत्र प्रार्थी द्वारा श्री राम दयाल यादव को लिखा 
गया था जिसकी फोटो प्रप्ति पेश है जा प्रप्रार्थी के प्रतिनिधि द्वारा एडमिट 
की हुई है , इस पत्र में भी श्री यादव का शाखा प्रबन्धक , शम्भपूरा को 
हैसियत से ही संबोधित किया गया है और इसके द्वारा अप्रार्थों ने श्रा यादव 
को निर्देश दिए थे कि प्रधान कार्यालय के पन्न क्रमांक एच . ओ . / सो . माई . 
मार ./ 84-1/ 1 दिमांक 12-7-84 द्वारा प्रदत्त ऋण प्रदान करने के प्रधि 
कारों का उपयोग दुरंत प्रभाव से बंद कर देने और प्रपमा शाखा के 
निरीक्षण के दौरान पाई गई अनियमितताओं का पहले सुधार करेंगे । इस 
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" In his evidence the plaintiff admitted that he was en 

joying all the power and privileges which were veg 
ted in all other branch managers The plaintiff was 
exercising all managerial powers vested in him On 
account of the nature of duties attached to he post 
of a manuger , the plaintiff could not come under 
the definition of workman as given in the Act " 


श्री यादव ने पामिग अधिकारी के रूप में हस्ताक्षर किये हैं । यषि 
मैनेजर की हैसियत में श्री यादव ने उनके द्वारा स्वीकृत पाम का 
विवरण बैंक के प्रधान कार्यालय का एम - 20 लगायत एम - 22 साग 
भेजा है । ऐसे ही क्थन श्री अनिल कुमार शर्मा प्रबन्धक अप्रार्थी वैक 
ने भी अपने शपथ पत्र मे किये है । इन वाना प्रबन्धक माक्षियो में 
विस्तारपूर्वक प्रति परीक्षा की गई है । प्रति परीक्षा में पूछे गये किसा 
भी प्रश्न के उत्सर को टालने का ग्मिी भी मामी ने प्रयास नहीं 
किया है और मभी प्रश्नी का उसर सीधा व समाधानकारी विया 
है तथा कही पर भी विचलित नही हुए हैं । इनमें से किसी भी माक्षी 
का श्री यादव के विरुद्ध मिथ्या कथन करने का काई हित या हेतु 
भी प्रणित नहीं होता । प्रार्थी मघ की तरफ मे भी ऐसे 
मुझायात्मक प्रश्न इन माक्षियो में प्रति परीक्षा मे नही किय गये 
जिनमें इनवा श्री यादव के विरुद्ध काई मनमुटाव या वैमनस्यता प्रकट 
होती हो । अभिप्राय यह है कि दाना माक्षी प्रति परीक्षा की कसौटी 
पर खरे उतरे है तथा इनके मोखिक कथना की पुष्टि प्रालेखिका भाक्ष्य 
से भी हाती है जिन्हे श्री राम दयाल यादव ने भी स्वीकार किया है । 


कर्नाटका उच्च न्यायालय के न्याय दृष्टान्त मी छन्नया बनाम 
लेबर कार्ट 1991 ( 63) एफ एस आर 80 के न्याय पृष्टान्त मे भी 
फर्म के प्रबन्धक फो प्रदत्त अधिकारो से समधित विवाद था । माननीय 
न्यायाधिपति के मतानुसार 


" The petitioner had admitted in his evidence that he 

was working as a manager , the dutics assigned to 
him was to apply for permit as the firm was deal 
ing in some enterprises and he used to contact the 
commissioner of Excise to get the endorsement on 
peimits to purchase liquor from distillaeries , He was 
also conducting the sales and one clerk wag en 
gaged to write the accounts He was also maintaining 
the day book and ledgers and he was incharge of 
Opening the oilice by keeping the key with him 
and after the business he was responsible for clos 
ing the omce by putting the lock and key . .. . . . 
Since the petitioner failed to prove that he was a 
workman as contemplated in S 2 (s ) of the Act this 
court will not interfere with the order passed by the 
Labour Count " 


12 दानो पक्षकारो की तरफ म बहस के दौरान कुछ न्याय दृष्टान्तो 
का भी उल्लेख किया गया था जिनका विश्लेषण भी वावगम्न मामले के 
सथ्यो और परिस्थितियों के सवर्भ में करना आवश्यक है । 


13 श्री काला, नियोजक प्रतिनिधि की तरफ में विमल कुमार 
बनाम लेख। कोर्ट कानपुर ए माई पार 1988 ( एस मी ) 384 
का उल्लेख किया गया है जिमम पिटीशनर मैन्टीनम विभाग मे इजीनियर 
के पद पर थे और अपने विभाग के कार्य का मुपग्घी नन करते थे जिसे 
अवकाश स्वीकृत करने और अनुशासनात्मक कार्यवाही प्रारभ करने तथा 
अस्थाई नियुक्ति करने के अधिकार थे जो माननीय उच्चतम न्यायालय 
के मातानुसार कर्मकार नहीं पाये गये । विवेचनाधीन विवाद में तो श्री 
यादव को इनसे कहीं अधिक अधिकार प्रदस्त थे इसलिए वे भी कर्मकार 
की परिभाषा में नहीं माने जा मको । मादी काल मविम फोप्रापरेटिव 
बैक लि बनाम लेमर कोर्ट 1987 ( 71 ) एफ जे पार 322 पर 
उपलब्ध केरला उच्च न्यायालय का भी श्री काला द्वारा उल्लेख किया गया 
है जिसमें निम्न मत व्यक्त किया गया था । 


विवेचनाधीन विवाद में भी श्री यादव के प्रधीम एक रोकड़िया 
कार्यरत था जो कैश बफ व लेजर प्रावि का कार्य करता था 
श्री यादव ने कभी भी शाखा की कैश बुक या लेजर मे प्रविष्टिया नहीं 
की , न ही कभी शाखा कार्यालय खाता खोना या यद किया जो प्रलेख पेश हुए 
हैं उनके अनुसार सो शाखा की कैश बुक लेजर राकडिया ही लिख सा था 

और श्री यादव तो प्रविष्टियो पर अपने हस्ताक्षर करते थे । पर परि 
स्थितियों में उपरोक्त न्याय दृष्टान्त के अनुसार भी श्री यादव प्रबन्धक 
की श्रेणी में ही पाते थे न कि कर्मकार की श्रेणी मे मध्य प्रदेश उच्च 
न्यायालय के रम के जैन बनाम डिविजनल मैनेजर मी माई एस . 
कार्पोरेशन जबलपुर 1991 (1 ) एम एल एन 743 के न्याय दृष्टान्त 
में भी तथ्य विवेचनाधीन विवाद के तथ्यो मिलते जुलते थे । यहाँ 
पर भी पिटीशनर की नियुक्ति मैनेजर के पद पर हुई थी हाजिरी रजिस्टर 
में भी उमे मैनार ही वर्ज किया गया था जिस पर यह हस्ताक्षर करता 
था माननीय न्यायालय के मतानुमार 
" The learned Labour Court after appreciating the evi 

dence on iccord , has come to a finding that tho 
petitioner was a manager and he was always record 
ed in the official record as a manager and ho never 
objected to that position on the attendance regis 
ter also he uigned on behalf of the administration 
Therefore, the Labour Court was of the view that 
the petitioner was working in the managorial capa 
city to find nothing wrong with the aforesaid find 
ing of the Labour Court " 


" Whethçi the rules governing the service of the manager 

of a branch of a bank show that he is immediate 
and near total control of the function of the biunch , 
thougli under the vecictary and subject to the 
control of the board of director and that he is the 
custodian of responsible for maintenance of its 
valuable records and had a significant part to play 
initiating disciplinary action against members of 
the staff under his contiol and that he had autho 
fity to Sunction loans and he had practically no 
Clerical duty , whatever cleucal duties he had were 
only negligible , all these are clear indications that the 
dules and functions were mostly managerial or 
ndininistrative taking him out of the designation 
of workman of S 219 ) of the Industrial Dispute 

Act , 1947 " 

विवेचनाधीन विवाद की तरह इस शाखा प्रबन्धक के अधीन भी 
एफ कलकं कम फेशियर पा उक्त अधिनिर्णय का शाखा प्रबन्धक उक्स 
शाखा में वरिष्ठतम व्यक्ति नहीं था जबकि श्री यादव शम्भुपुरा शाम्रा 
मे बरिष्ठनम अधिकारी थे । इसलिए इम न्याय दृष्टाम्स के अनुमार भी 
श्री यादव को जो अधिकार प्रदस्त थे उनके अनुसार वह प्रबन्धक की 
श्रेणी में ही प्राप्त है न कि कर्मकार वी । अपर्णा कुमार बनाम यूनाईटेड 
इडस्ट्रियल बैक 1979 लैन माई मी 508 पर उपलब्ध कलकरला 
उन्च न्यायालय के न्याय वृष्टाम्त का भी श्री काला द्वारा उल्लेख किया गया है 
जो भी बैंक के शाखा प्रबन्धक के अधिकारो मे मधिन था और उच्च 
शाम्ब । प्रबन्धक ने भी यह स्वीकार किया था कि ड्यूटी चार्ट मे अकित 
अधिकार उम प्रदस्त थे । फरनम्बाप माननीय उच्च न्यायालय द्वारा 
निम्न मन व्यक्त किया गया 
2020 GI /92 - 4 


उपरोक्न म्याय दृष्टान्तो के तथ्य और परिस्थितिया विवेचनाधीन 
विवाद के तथ्य और परिस्थितियो से मिलती जुलती थी और उपरोक्त 
न्याय दृष्टान्त विषेचनाधीन विवाद पर शन प्रतिशत लागू होते है । 


14 श्री पार सी जैन योग्य प्रतिनिधि प्रार्थी मध का तर्क यह था 
जब तक किसी व्यक्ति को मेवा मे नियुक्ति और सेवा मुक्ति के अधिकार 
प्रवस्त नही किये जाते हैं जब तक वह प्रबन्धक की श्रेणी में नही पा सकता 

और कर्मकार ही करलायेगा चाहे उसका पदनाम कुछ भी क्यो न हो । 
अपने कथनो के समर्थन मे श्री जैन ने ऐसा कोई न्याय दृष्टान्त प्रस्तुत 
नहीं पिया जिममे यह निष्कर्ष निकलता हो कि सेवा मुक्ति का अधिकार 
प्रदस्त होने से ही कोई व्यक्ति प्रबन्धक की फैटेगरी मे प्रायेगा उसके 
प्रभाव में पाहे जितने ही अधिकार उसे प्रवत्त पिये गये हो वह कर्मकार ही 
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कहलायेगा । माननीय उच्चतम न्यायालय ने 1965 ए . पाई सार , 
एस सी . (ii ) में निम्न गत व्यक्त किया है : 


When can a person be said to have been employed in a 

position of management ? It is difficult to laidown 
cxhausing all the tests which can be reasonably 
applied , Several consideration would naturally ho 
relevant : 


1. Whether the person had power to operate bank ac 

count or could ho make payments to third party and 
enter in to agreement with them on behalf of emp 

loyer ; 
2 . whether he was cntitled to represent the employer to 

the world at large in regard to the dealing of the 

entplocyr with strangers; 
3 . Did he have authority to supervise the working of 

the clerk employed in the establishment. 


4. Did he had control and charge of correspondence; 


. 5 . Could he niake commitments on behalf of thco cmp 

loyer ; 
6 . Could he grunt leave to the members of the staff and 

belut disciplinary proceedings against thom ; 
7. Has he power to appoint members of the stac or 

punish them . 
This anul similar other tests may be usefully applied in 
determining the question of the status of an employee." 


तत्पश्चात ए . पाई . मार . 1967 ( एस . सी . 678 तथा ए . 
माई . मार 1971 एम सी 982 के म्याय दृष्टान्तों में निम्न मत व्यक्त 
किया गया : 


15. श्री जैन , संध प्रतिनिधि ने पूछा न्याय दुष्टान्तो को भी वहस के 
दोगन प्रस्तुत कर यह प्रकट करने का प्रयास किया था कि श्री यादव को 
जो अधिकार प्रयन्त थे उममे तो वह कर्ममार की ही श्रेणी में प्राता है । 
इस विषय में श्री जैन ने उच्चतम न्यायालय के न्याय दृष्टान्त डी . पी . 
माहेश्वरी बनाम देहली प्रणामन 1983 ( 6 ) एफ . जे पार . 33 3 का 
उल्लेख किया जिसमें श्री माहेश्वरी पकाउंटम आफीसर या ग्राफीमर पान 
स्पेशल इयूटी अथवा स्टोर पर्चेच प्राफीसर के पद पर नियुक्त थे परन्तु 
पद नाम मान्न से ही श्री माहेश्वरी को प्रबंधक की श्रेणी में नहा रखा 
गया और श्रम न्यायालय के मगम जो प्रालेनिक न मौखिक मा आई 
उमसे यह निष्कर्ष निकला कि वास्तव में जो अधिकार श्री माहेश्वरी को 
प्रदत्म किये गये थे वे तो क्लेरोफल कार्य से संबंधित थे जैसे ड्राफ्ट तैयार 
करना, रजिस्टर तैयार करना और अपने वरिष्ठ अधिकारियो व अधिवक्ताओं 
में मार्ग दर्शन प्राप्त करना और इन परिस्थितियों में श्री माहेश्वरी को 
धाग 2 ( एम ) के अन्तर्गत कर्मकार पाया गया । श्री जैन की तरफ से 
उच्चतम न्यायालय के एक और न्याय दृष्टान्त वेद प्रकाश गप्ता बनाम 
हैल्टन केबिल इडिया 1984 ( 64 ) एफ . जे . पार . 433 का भी उल्लेख 
किया गया है जिसमें श्रम न्यायालय ने पत्रकारों की माक्ष्य के उपरांत 
यह निष्कर्ष निकाला कि श्री वेद प्रकाश गप्ता की नियुविन विपक्षी फैक्ट्री 
में सुरक्षा अधिकारी के पद पर थी तथा उमका कार्य उसके अधीन चौफी 
दारो को कार्य पर लगाना था तथा वाम एंड बाई पर भेजना था और 
अगर फैक्ट्री में कोई विजीटर पायें तो उनके साथ जाना था एवं फैक्ट्री 
के रजिस्टर में पाने वाले विजीटर व माल का उल्लेख करना था । श्री 
येद प्रकाश गुप्ता को न तो किसी की नियुक्ति का अधिकार था और न 
ही किसी की मेवा मुक्ति का प्रथवा प्रशासनिक कार्यवाही प्रारम्भ करने 
का और उपरोक्त परिस्थितियों में श्री गप्ता को सौंपे गये कर्तव्य प्रबंधक 
की अथवा पर्यवेक्षीय श्रेणी में नहीं पाये गये । प्रकल गोविन्द राज राव 
बनाम मीबा गायजी माफ इंडिया लि . बाम्बे 1985 ( 67 ) एफ . जे . पार 
102 पर उपलब्ध उच्चतम न्यायालय के न्याय दृष्टान्त का भी उल्लेख 
श्री जैन द्वारा किया गया है । उक्त न्याय वृष्टान्त में श्री प्रकल गोविन्द 
राज राय का पद माम तो ग्रुप लीडर था और उसके अधीनस्थ कार्य करने 
बालों का सुपरवीजन भी उसे करना पड़ता था परन्तु उसका मुख्य कार्य 
बैंक री - पान्सीलियेशन स्टेटमेंट तैयार करना था इसलिए माननीय उच्चतम 
न्यायालय के मतानुसार उमका कार्य प्रबन्धक अथवा परिवेक्षक श्रेणी का 
नहीं पा और धाग 2 ( एम ) के अन्तर्गत वह कर्मकार पाया गया । नेशनग्न 
इंजीनियरिंग इंडस्ट्रीज बनाम श्री श्रीकिशम बगरिया 1988 एम . सी . सी , 
428 पर उपलब्ध उच्चतम न्यायालय के न्याय पृष्टाम्स का भी महारा 
श्री अन द्वारा लिया गया है जिसमें श्री बरिया इंटरनल पाडीटर धे 
जिमफा मुख्य कार्य चेकिंग क्लर्क का था और प्रबधकों को रिपोर्ट करने का 
था इमलिए उक्त न्याय दृष्टान्त के विशेष तथ्यों और परिस्थितियों के संदर्भ 
में उसे सुपरवाईकर की श्रेणी में नही पाया गया । उपरोक्त मभी न्याय 
दृष्टान्तों के तथ्य और परिस्थितियो विवेचनाधीन विवाद के नथ्यों और 
परिस्थितियों से मिलते जुलते नहीं थे इसलिए उम्त न्याय दू टान्तो से श्री 
यादव को कोई लाभ नहीं दिलाया जा सकता । उपरोक्त भ्याय दृष्टान्तों 
में प्रतिपादित सिद्धान्तों के अनुरूप हो मैंने इस विवाद में प्रस्तुत मौखिक 
य प्रालेखिक साक्ष्य का विश्लेषण करते हुए ही यह निष्कर्ष निकाला है कि 
श्री यादव के मध्य कार्य एवं दायित्व प्रबंधीय एवं पर्यवेक्षकीय श्रेणी 
के थे न कि मिनिस्ट्रीयल और क्लेरीकल श्रेणी के । श्री जैन योग्य प्रति 
निधि संघ की तरफ से राजस्थान उच्च न्यायालय के म्याय दृष्टान्त फलषद 
बनाम राजस्थान राज्य 1985 मार . एल . मार 365 का महाग लिया 
गया है जिसमें कृषि ऋणवायी महकारी समितियों के व्ययस्थापको के बाबत 
विवाद था । नियोजक के अनुमार उपरोक्त व्यवस्थापक प्रबन्धकीय श्रेणी 
में प्राते थे नथा वही शाखाओं के प्रभारी अधिकारी थे परन्तु ऋण वसूली 
के अधिकार इन व्यवस्थापकों की बजाय अधिशामी अधिकारियों को थे । 
मसिन के व्यवस्थापकों को तो पेमैंट नोटिस जारी करने का ही अधिकार 
था । उक्त नोदिम के उपरान्त भी अगर कोई सदस्य ऋण की राशि जमा 
नही कराता था तो उमन व्यवस्थापक मामले को अधिशासी अधिकारी अथवा 
सहायक रजिस्ट्रार को पठा देते थे । समिति के व्यवस्थापक का पद तो 
प्रय विक्रय सहकारी संस्थान में सबसे कनिष्ठ दर्जे का था और उन्हे 


The principle is now well settled that workman must 

be held to be employed to do that work which is not 
the main work he is required to do . Even though he 
may be incidently doing other type of work . There 
can be no quarrel with the preposition that if the 
main Uuties of an employee are only supervisory 
in nature then certainly he could not be excluded 
from the category nor can he be deprived of the 
benefits cven though for a short period he is re 
quired to discharge additional or incidental ( unction ." 


उपरोक्त न्याय दृष्टान्तो में व्यक्त किये गये मतानमार भी मैंने 
श्री यावय को प्रदत्त अधिकारो का विमोचन किया सो पाया कि 
उयूटी चार्ट अनक्सपर 7 के अनुमार श्री यादव को शम्भूपुग शाखा में 
अपने अधीन कर्मचारियों पर नियन्त्रण का अधिकार था , उसे अपने अधीनस्थ 
कर्मचारियों को प्रवकाश म्बीकृत करने का अधिकार था , उसे बैंक के 
नियमों के मनु मार खाताधिकारियों को तथा अन्य लोगों को लोन प्रावि 
की स्वीकृति प्रदान करने का अधिकार था , उसे लोन के लिए री -पेमैंट 
की राते , भय करने का अधिकार था , अंशकालीन वैनिक घेतन भोगो 
व्यक्तियों को नियुक्त करने का अधिकार था । उपरोक्त मभी कार्य अपने 
कार्यकाल के दौरान शम्भपुरा शाखा में श्री यादव ने किये भी थे । श्री 
यादव की नियुक्ति 7- 6- 85 को हुई थी और 12- 12-85 को उनको सेवा 
मुक्त कर दिया गया इसलिए करीब 6 माह ही वे शाखा प्रबन्धक नियुक्त 
रहे थे और उक्त भवधि में किसी प्रधीनस्थ कर्मचारी को कारण बताओ 
मोटिस देने या उनके विरुध अनु शासनिक कार्यवाही करने का कोई अवसर 
ही नहीं पाया , इससे यह निष्कर्ष नहीं निकाला जा सकता कि श्री यादव 
को अपने अधीनस्थ कर्मचारियों के विरुद्ध अनुशासनिक कार्यवाही करने का 
अधिकार ही न हो । प्रतएव श्री जैन संघ के प्रतिनिधि की गह प्रथम 
मापत्ति निराधार मानते हुए प्रपास्त झी जाती है । 


- - 


- 


- 


- - - 


- 


- - -- - 
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चतुर्थ श्रेणी कर्मचारी के वेतन के जिसना ही बेनन 250 रुपये प्रति हो जाता है । मामेम की चरण स 7 मे ही प्रार्थी संघ ने दर्ज कर दिया 
माह मिलता था और उनकी हैसियत लोन रिकवरी क्लर्फ अथवा कैशियर था कि श्री यादय के सेवा मुक्ति आदेश दिनाक 10-12- 85 मे तो यह 
से अधिक की नहीं पी और इन परिस्थितियो मे माननीय उच्च न्यायालय मकित किया गया था कि उसकी सेवा मुक्ति उसकी सेवाओ की पाय 
ने कुषि ऋणदात्री सहकारी समिति के व्यवस्थापको को प्रबंधकीय अथवा श्यकता नही होने के कारण की जाती है तथा उक्त ऐसा सेवा मुक्ति 
पर्यवेक्षकीय श्रेणी में नहीं पाया और धाग 2 ( एम ) के प्रांत कर्मकार आदेश सिम्पलीसीटर टर्मीनेशन था परन्तु वास्तव में यह एफ दण्डनीय 
की श्रेणी में परिभाषित किया गया । विवेयानाधीन विवाद मे तो मौखिक श्रादेश था और दुराचरण पर प्राधारित था क्योंकि अप्रार्थी ने अपने प्रावेश 
व प्रालेखिक साक्ष्य अभिलेख पर उपलब्ध हुई है उससे तो श्री राम क्याल यादव मांक 4167 विनाक 22-11- 85 बाग बम रिकार्ड में हेराफेरी का गभीर 
को बैक की गम्भूपुरा शाखा के प्रबधक की हैसियत से अपने अधीनस्थ प्रारोप श्री यादव पर लगाया था जिसकी प्रति भनेक्सचर - 2 पेश की ग 
कर्ममारियों के कार्य पर नियन्त्रण करने, उनका प्राकरिमक अवकाश स्वीकृत है धीर उका भारोप का उत्तर भी श्री यादव ने दिनांक 28- 11-85 
करने, अशकालीन दैनिक वेतन भोगी कर्मचारियो की नियुक्ति करने , उनको अनक्सपर - 3 द्वारा वे दिया था । अप्रार्थी नियोजक ने जरिये प्रत्युत्तर 

तम का भुगतान करने, बैंक के खाताधाग्यिो अथवा अम्प लोगो को कहा है कि सेवा मुक्ति मादेश मे जो वर्णन किया गया है वही देखा जा 
3000 रुपये की राशि तक का लोन स्वीकृत करने एष उसके री -पेमेट की मकता है । सेवा मक्ति भादेश किमी दुगणरण का उल्लेम्प नहीं किया 
शते तय करने , शाम्बा का कैश हैडिल फग्ने प्रावि के अधिकार प्रवस्त थे गया और म ही सेवा मुक्ति से पूर्व कोई पारोप पत्र श्री यादव को दिया 
जिनका उमने प्रयोग भी किया था इसलिए मेरी गय मे श्री यादव के मुख्य गया है तथा उसकी सेवाओ की समाप्ति नियुक्ति प्रावेश की शर्तों के अनु 
कार्य एवं दायित्व पयूटी चार्ट अनैक्सचर 7 के अनुसार होने से वह सार परिवीक्षा अवधि की एक माह का नोटिम देकर समाप्त की गई 
प्रबधकीय एष पर्यवेक्षकीय श्रेणी में आते थे और धाग 2 ( एम ) के अन्नर्गत हैं । अभिप्राय यह है कि नेम के प्रत्युलर मे नियोजक ने यह स्पष्ट 
कर्मकार की श्रेणी मे उसे नही पाया गापा । 

अस्वीकार नही किया है कि उन्होने प्रादेश विनाक 22- 11- 85 द्वारा श्री 

यावय को कारण बताओ नोटिंग जारी नहीं किया हो और श्री यावव 
__ 16 श्री जैन सघ के योग्य प्रतिनिधि का एक तर्क यह भी था कि 

ने अनक्मचर 3 दिनांक १५- 11- 85 का जवाब नहीं दिया हो । बहस के 
5 - 11- 85 के पन द्वारा अप्रार्थी ने श्री यादव की ऋण वितरण करने के 

दौरान नियोजक प्रतिनिधि श्री ना का नर्फ यह था कि चाहे शियोजक ने 
अधिकागे का उपयोग बव कर दिया इमलिए 5- 11- 85 के उपरांत ता 

अनक्मचर - 2 कारण हाताओ नोटिम जारी किया हो परन्नु तत्पश्चात न तो 
वह प्रबन्धकीय श्रेणी मे माना ही नही जा मकता । यह सही है कि 5- 11- 85 श्री यावव को कोई शारोग पत्र जारी किया गया और नही जांच कराना 
के पत्र द्वारा श्री यायव को ऋण प्रदान करने के अधिकारी का उपयोग 

भावण्यफ समझा गया और नियुक्ति पत्र की शर्तों के अनुसार एक माह का 
बन्द करने के आदेश दिये गये थे परन्तु मेरी गय मे उका आदेश से यह 

नोटिम बेगन देकर परिवीक्षा काल मे ही उसकी सेवाए समाप्त कर दी 
निष्कर्ष नही निकलता कि 5- 11-85 के उपरांत श्री यादव प्रबंधक की 

गई । इसलिए यह म्यायालय सेवा मुक्ति प्रादेण मे वणित तथ्यो को ही 
श्रेणी मे नही रख्ने आ सकते हो क्योकि 5- 11- 85 के पन्न मे यह उल्लेख 

वेख मझता है न कि इसके पूर्व मे जारी किये गये कारण बताओ नोटिस 
है कि निरीक्षण के दौगन पाई गई अनियमितताओ पर सुधार किये बिना 

अनेकाचर - 2 का । इस विषय में अनूप जायसवाल बनाम भारत सरकार 
श्री यादव नये ऋण स्वीकृत नही करेगे तथा इस दौराद अगर कोई ऋण 

1984 ( 1 ) एल एल एन 479, नेपालसिंह बनाम उसर प्रवेश राज्य 
हेतु प्रावेदन प्राप्त होता है तो उसे अपनी सिफारिशो सहित प्रधान कार्या 

1986 ( 1 ) एल एल एन 683, जरमेल सिंह बनाम 
लय को पठायेगे । मेरी राय मे 5- 11- 85 का पन तो इस उद्देश्य से जारी 

पजाब राज्य , 1986 ( 2 ) एल , एल एन 364, ओम प्रकाश गोयल 
किया गया था कि निरीक्षण प्रतिवेदन मे जो अनियमिनताए पाई गई थी 

बनाम एच पी टूरिज्म डिपार्टमेंट 1991 ( 2 ) एल 
उनका सुधार करने का प्रयास श्री यादव से किया गया था । तर्क के लिए 

एल एन 420 पर उपलब्ध उच्चतम न्यायालय के न्याय दृष्टान्तो का 
यह मान भी लिया जाये कि 5- 11- 85 के पन्न द्वारा ऋण स्वीकृत करने 

तथा चिल्डरैन प्रडमी बनाम श्रीमति ऊषा 1992 ( 1 ) सी . एल . 
के अधिकार श्री यादव से छीन लिये गये थे तो भी उमसे यह निष्कर्ष 

पार 422 पर उपलब्ध बाम्चे उच्च न्यायालय के न्याय दृष्टान्न का उल्लेख 
मही निकलना कि वे कर्मकारी की श्रेणी मे प्रा जायेगे क्योकि राके 

किया जा सकता है जिनके अनुसार माहे प्रबन्धमा ने सिम्पलीसीटर डिस्चार्ज 
उपरांत भी श्री यादव को प्राम्भूपुग शाखा मे अपने अधीन कार्यरत कर्म 

या टीनशन किया हो , न्यायालय को यह अधिकार दिया है कि वह पर्व 
धारियो के कार्यों पर नियन्त्रण का अधिकार आरी था , शाखा मे अशकालीन 

के पीछे होने वाली कार्यवाही तथा प्रादेश जारी करने हेतु नियोजक की 
दैनिक वेतन भोगी कर्मचारियों की नियुक्ति का अधिकार भी था और 

मनावशा का प्राकलन कर सकता है और अगर वास्तव मे बुराचरण के 
उनके वेतन के भुगतान का भी अधिकार था , उनके प्रबकाण स्वीकृत करने कारण ही नियोजक ने मिम्पलीसीटर टर्मीनेशन प्रादेश दिया है तो न्यायालय 
घ शाखा के दैनिक खर्च करने का भी अधिकार प्राप्त था । यह उल्लेख 

उस पुराचरण पर आधारित मानते हुए आवश्यक मादेश पारित कर सकता 
नीय है कि न तो अपने क्लेम मे श्री यादव ने दर्ज किया और न ही है । मैंने भी विवेचनाधीन विवाद में पारित सेवा मुक्ति प्रादेश दिनांक 
अपने शपथ पत्न मे कि उसने कभी भी शम्भूपुरा शाखा में किसी प्रकार का 10- 12- 85 का विश्लेषण किया तो पाया कि 21 - 1 1-85 को प्रावेश 
क्ने रीफल कार्य कया हो , रजिस्टर प्रथवा लेजर मे कही कोई प्रविष्टि क्रमाफ 4167 द्वारा अप्रार्थी ने श्री यावय को कारण बताओ नोटिस जारी 
की हो न ही उक्त विषय का कोई प्रलेख अभिलेन पर पेश किया यहाँ किया कि सेविंग बैंक अकाउट नं 114 मे , जो श्री यादव का स्वंय का 
तक फि नियोजक साभीयो में भी इस विषय मे प्रति परीक्षा में सुझावा था , दिनांक 5- 8-85 का 30 - काये का विथड्रायल किया जिस पर श्री 
स्मक प्रश्न नहीं किये । स्वीकृत रूप में श्री यादव के अधीन एक क्लर्क यावय ने कुमारी अनिता खोसला कैशियर-कम -क्लर्क के हस्ताक्षर स्वय ने 
कम कैशियर नियुक्न था जो शाखा के रजिस्टर व रोकड आदि के इन्द्राजात कूटरचित ( फोर्ज ) किया । 2- 8- 85 के हाजिरी रजिस्टर में भी कुमारी 
करता था । श्री याषय के हस्ताक्षरो से ही पाखा से राशि निकलवाई अनिता खोसला की उपस्थिति के लयु हस्ताक्षर भी स्वय श्री यादव ने 
आ मकती पी व जमा करवाई जा सकतो इस विषय मे प्रवर्ण एम - 8 कर दिये यहाँ तक फि 30 रुपये का जो पियानल किया था उसका मूल 
लगायत एम - 14 तथा एम - 23 1 24 का उल्लेख किया जा सकता है । फार्म भी नष्ट कर दिया । श्री यादव मे उक्त खुराचरण बाबत तीन दिवस 
प्रतएव उपरोक्त ममस्त कारणो से मेरी गय मे श्री यावय धारा 2 ( एम ) मे स्पष्टीकरण चाहा गया था कि क्यों नहीं अनुशासनिक कार्यवाही की 
के अन्तर्गत कर्मकार की परिभाषा में नहीं पाते हैं , और इन्हें प्रबधकीय जाये । श्री यादव ने 28- 11- 85 को अक्सचर 3 उत्तर भी दे दिया था 
अधिकार ही प्रदत थे । 

और उसके तुरन्त उपरान्त दिनांक 10- 12- 85 के प्रादेश बाग श्री यादव 

की सेवाए समाप्त कर दी । परन्तु फिर भी सेवा मुक्ति प्रावेश में 
____ 17 - कि गुणावगुण पर भी दोनो पक्षो को प्रा बिक एवं मौखिक दुगचरण का उल्लेख्न नहीं किया जिमसे यही निष्कर्ष निकलता है कि वास्तव 
साक्ष्य अभिनेत्र पर पेश हो चुकी है इसलिए माहे श्री गादव का कर्मकार में दुराचरण वा काई लाछन लगाकर सेवा मुक्ति नहीं की गई है और 
नहीं पाया गया और श्री यावष पर औद्योगिक विवाद अधिनियम के प्राव सेवा मुक्ति प्रादेश म्टिगमैटिक नहीं है । मात्र इसलिए कि सेवा मुक्ति 
धान , लागू नहीं होतं फिर भी गुणामय पर भी निर्णय करना आवश्यक प्रादेश पारित करने के पूर्व श्री यादव का कारण बताओ नोटिस जारी 
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गया और इसका स्पष्टीकरण मांगा गया नया उक्त कारण बताओं 

order of appointment which stipulated termination 

with a month s notice . In the event of notice falling 
नोटिस में भी वाऊचर पर हस्ताक्षर कूट रचित करने और हाजिरी रजि 

short of a month as stipulated at the most appellant 
स्टर में लघु हस्ताक्षर फूट रचित करने का उल्लेख कर दिया , इसमे यह 

would have become entitled to a month s salary in 

licu of notice the principle of Section 25- F of the 
निष्कर्ष नही निकाला जा सकता कि वास्तव में सेवा मुक्ति प्रादेश 

I. D . Act or under Section 5 of the Civil Services 
दुराचरण पर ही प्राधारित हो । रविन्द्र कुमार बनाम उत्तर प्रदेश राज्य 

( Temporary Strvice ) Rules , 1965 cannot be invoked 

in the facts of the prescnt case . " 
हंडलूम कार्पोरेशन 1988 लैब . पाई . सी . 56 पर उपलब्ध उच्चतम 
न्यायालय के न्याय दृष्टान्त का उल्लेख इस विषय में किया जा सकता है । विवेचनाधीन विवाद में श्री यादव को भी दो वर्ष की परिक्षा 
जिसमें भी सभ्य विवेच नाधीन विवाद के तथ्यों से बहुत कुछ मिलते जुलते 

अवधि चल रही थी जिमके दौरान ही नियुक्ति के 6 माह के अदर 
पे । श्री रवीन्द्र कुमार प्रस्थाई डिप्टी प्रोडक्शन प्राफीगर थे जिसे फर्जी 

ही सेवा शर्तो के अनुसार एक माह का नोटिग वेतन देकर मेवा मुक्न 
उत्पादन प्रविष्टियो करने के कारण दुराचरण के प्राधार पर कारण बताओ 

किया गया है । म्यूनिमपल कार्पोरेशन गयपुर बनाम अशोक कुभा मिश्रा 
नोटिस जारी किया गया था और निलंबित कर दिया था तथा स्पष्टीकरण 

1991 ( 3 ) एम . सी . सी . 325 के न्याय दृष्टांत मे भी श्री मिश्रा 
प्राप्त होने के उपराल जोष अधिकारी नियमन कर घरेलू जांच प्रारंभ 

को सेवा मुक्ति परिवीक्षा अवधि समाप्त होने के उपर की गई थी । 
कर दी गई थी । परन्तु तत्पश्चात जांच के निष्कर्ष की प्रतीक्षा किए बिना 

श्री मिश्रा का कथन यह था कि परिवीक्षा अधि समाप्त होने के 
ही साधारण मावेश द्वारा उमको सेवा करने शर्तों के प्रसार एक माह 

उपरांत उसे मेया में स्थाई रामझा जायेगा क्याक परिवीक्षा अवधि 
का नोटिस वेतन देकर सेवाएं ममाप्त कर दी गई । सेवा मुक्ति प्रादेश को 

बढाने का प्रावेश नही दिया गया । माननीय उच्चतम न्यायालय का मत 
प्रपास्त करने हेतु इलाहाबाद उच्च न्यायालय में रिट पेश की गई जहां 

था कि : 
पर असफल होने पर माननीय उच्चतम न्यायालय में सिविल अपील वायर 
की गई जिस पर निम्न मत व्यक्त किया गया । 

" Mcrc cxpiry of the initial period of probation does not 

automatically have the cffect of being deemed confir 
" He was a temporary servant and had no right to the 

mation and the status of a deemed confumation 
post. It has also not been denied tha both under 

on the probation. An express order in that 
the contract of service as also the Service Rules 

icgard only confess the status of an approved pro 
governing him , the employer had the right to ter 

bationer. Sub- rule (2 ) read with sub- rule (6 ) of 
minato his services by giving him one month s 

Rule 8 states that confirmation of the probationer 
notice . The order under challenge is expressly the 

would be made only on successful completion of 
order of termination in innocuouis torms and does 

the probation period and passing of the prescribed 

examination. It is not the respondent s case that he 
not cast any stigma on the appellant nor does it visit 

passed the examination, therefore , he shall be deem 
him with any level consequences . It is also not fun 

cd to be continued on probation , Before confirma 
dod on misconduct . In the circumstances the order 

tion the appointing authority is empowered to ter 
is not open to cballenge. " 

minate the service of the probationer by issuing 

one calunder month s notice in writing and on ex 
निर्विवाद रूप से भनेक्सचर - 2 में वर्ष दुराधरण के बाबत न तो 

piry thereof the sci vicey stand terminated without 
श्री यादव को कोई प्रारोप पत्र जारी किया गया और न ही घरेलू जांच 

any further notice . In this view the question of con 

ducting an enquiry under the Classification , Control 
करवाई गई इसलिए बिना घरेल जांच करवाये भी टमनेिशन प्रादेश जारी 

and Appcal rules does not arise. " 
करमा न्यायोचित था । 
सिम्पलीसीटर 

विवेचनाधीन विवाद पर भी उपरोक्न न्याय दृष्टात शत प्रतिशत 

लाग होता है । यहां पर भी परिवीक्षा अवधि ममाप्त होने से पहले ही 
18. श्री काला, नियोजक के योग्य प्रतिनिधि का तर्क यह था 

नियुक्ति गौ तथा स्थाई प्रादेशों के अनुसार एक माह का नोटिस वेतन 
कि श्री यादव परिवीक्षाधीन थे । नियुक्ति आदेश सल्ल्यू - - 1 के प्रन 

देकर सेवा समाप्त कर दी गई । काश्मीरा मिह बनाम हरियाणा स्टेट 
सार उन्हें 2 वर्ष की परिवीक्षा पर 2 - 5- 85 को नियुक्त किया गया 

इलेक्ट्रिमिटी बोई 1976 लैब पाई . मी . 348 के न्याय दृष्टान्त में 
या । परिवीक्षा अवधि में श्री यादव का कार्य मंतोषजनक नही पाया 

पंजाब एवं हरियाणा उच्च न्यायालय के अनुमार : 
गया इसलिए 12- 10- 85 को ही उनकी सेवाए ममाप्त कर दी गई तथा 
निर्याजक फा यह अधिकार है कि या तो वह दुराचरण के प्राधार पर, 

" In case of the petitioners the terms of employment 
घरेलू जांच कगकर नियमानुमार दुगचरण पर प्राधारिस करते हुए 

was that their services were liable to termination 
सेवा मुक्ति करे अथवा दुगचरण पर सेवा मुक्ति प्राधारित नहीं करते 

by one month s notice . ... . . . . . The notices of dis 

charge from scivice were in accordance with the 
हुए बिना जाच कराये हो परिवीक्षा अवधि समाप्त अपने सेवा नियमों 

conditions of service and not penal. The order of 
के अनुसार प्रथवा नियुक्ति पत्र की शर्तों के अनुसार ममाप्त कर दे । 

Jischargc is innocuous in terms and did not cast 
अपने कथनों के समर्थन में श्री काला ने के , ए . बारोट बनाम गुजरात 

any stigma on the employees " 
राज्य 1990 एस सी . सी . ( सप्लीमैट ) 287 के न्याय दृष्टान्त 
का सहारा लिया है जिसमें श्री बारोट परिवीक्षा अवधि पर नियुक्त 

उक्त विवाद में श्रमिकों की प्रस्थाई मेवा एक मात्र का नोटिम 
ये , उनका परिवीक्षा काल 6- 6 माह के लिए तीन बार महाया गया देकर सेवा शर्तों के अनुसार इमलिए ममाप्त कर दी गई थी क्योंकि 
तत्पश्चात् सेवाए समाप्त कर दी गई । श्री बारोट का सर्फ यह था कि उन्होंने हड़ताल में भाग लिया था जिसे माननीय खण्ड पीठ ने सेवा 
परिवीक्षा अवधि समाप्त होने के उपरांत यह स्वत ही सेवा में स्थाई शर्तों के अनुसार होने मे उचित टहराया । विवेचनाधीन विवाद मे तो 
हो गया , इस पर माननीय उच्चतम न्यायालय ने निम्न मत व्यक्त परिवीक्षा अवधि के धौगन ही सेवा शर्तों के अनुसार एक माह का नोटिस 
किया : 

वेकर श्री यावष को हटाया गया है इसलिए उक्त न्याय दष्टान्त इस 

विवाष पर भी लागू होता है । गुजरात उच्च न्यायालय ने भी पी . वी . 
" It must be acccried in thic facts of this case that though व्याम मनाम गुजगत वाटर सप्ताई 1988 ( 57) एफ एल . प्रार 
in the absence of a clear order of confirmation a 

891 के न्याय दृष्टान्त में परिवीक्षाधीन अधिकारी के सेवाग परिवीक्षा 
probationer doce not get the confirmed status, it is 
open to the appointing authority to confer a status काल बढ़ाने के उपरांत ममाप्त कर दी गई क्योंकि श्री ग्याम की सेवाए 
other than that of confirmed status on thc tormi. 

सतोष्प्रद नही थी । जिस पर माननीय न्यायाधिपति ने निम्न मत व्यक 
nation of probation period. To the instant case the 

किया : 
appellant s status was temporary as indicated in the 


[ भाग II – खड 3 ( ii ) भारत का राजपन्न . अगस्त : 1992/ श्रापण - 1 , 1 ) 11 

3457 
- -- - 

- - - - - - - - - - - - - - - - - 
" The order of appointment was that the petitioner was महन सिंह की सपा मुक्ति मेवा शर्तों के अनुसार की गई थी परत 

appointed on pruuation for one year . It does not 
indicate either expressly or by necessary implication 

→ कि उसका मेवा अवधि 10 दिवम मे अधिक हो गई थं। इसलिए 
that the period of probation will not be extended or को धाग 25-एफ के प्रावधानो का लाभ देना न्यायाधिन था जो नहीं 
that the petitioner will automatically be confirmed 

१६पा गया है और दुराचरण बाबन घरेलू जाप नहीं कराई गई इम 
In view ol this the ratio of the decision of Suprene 
Court (AIR 1972 SC 873 ) aplies on all force and लिए चाहे मेघा न कि1 प्रादेग इनायूग्रम था परंतु फिर भी दुराचरण 
hence the grievance of the petitioner that the 

पर आधारित मानो मुए मेगा कि अादेश को ६० स्वरूप मानते हए 
period of protution could not have been extended 
is without any merit. The respondent s were entitled 

मास्त किया गया लेकिन फिर भी मोहर्नामह की मेवा में पुननियोजन 
to extend the period of probation and it was rightly 

का लाभ नही दिया गया बल्कि पाराक्षा काल पो गोष अवधि अर्थात 
extended froni time to time and the petitioner 
continued as probationer till the date of termination 

2 .1- 8- 97 तक का वेतन हो दिलाया गया । माननीय राजस्थान उच्च 
because no express order of confi.mation was passed 

न्याया न प फ खपर पाठ का परोक्न न्याय पुष्टान्न मन प्रतिमान विवेचना - 
at any time The petitioner services have been rightly 
terminated leading him on probation on the ground 

धान विवाद पर नाग नही । गा है क्योकि विवेचनाधीन विवाद में ना 
that his work was not found to be sutisfactory ." 

श्री यादव को 3.40 दिवस का मेवा अवधि पूरा नहुई यां , ओर परि . 

बता कान मे हा उभारण प्रादेश पारा सेवा का किया गपागा 
विवेचनाधीन विवाद में निपचित प्रदेश में हो यह दर्ज या 

इन परिस्थितियों में चाहे मेवा मुक्ति प्रादेश के पीछे अनैक्मचा - - : 
उपको वा यर्ष को परिवीक्षा पर रखा गया है , उक्त परिवीक्षा प्रघ 

21- 11 -85 का कारण मनाम । नाटिस हो रहा हो , अधिया में अधिव यह 
ममाप्त होने से पूर्व हो सेवा समाप्त की गई है जिसके पीछे नियोजक 

श्रमिक गेप गरयो कान का वेतन हो प्रात क . माना था । 
को मगानापी था कि श्रा यावत्र का काय सतोषजनक नहीं था 
हालांकि संवा अक्ति आदेश में इस वियर का उल्लेख नहीं किया 19. पनुन जायसवाल बनाम भारत मरकार 1 ) 3 1 ( 1 ) TET ) 
राजस्थाा उच्च न्यायानय ने भो तपन मित बाटी बनाम राजस्थान मारत 258 के न्याय दृष्टान्त में माननीय उच्चतम न्यायाना 
गज्य 1991 ( 1 ) एन . एल . एन . के न्याय वृष्टानल में भी जो विवाद था उममे परिवीभा अनधि के दौरान ही मात्रारग वा 
परिवाक्षाचीन व्यक्ति की उमका कार्य एव व्यवहार पनीषजनक नही मुक्मि की गई थी परन्तु उक्त प्रादेश के पूर्व श्री जायसवाल व अन्य 
पाने से मंत्रा मुनि को मेवा शनी क अन रूप हा । भ न्यायोचि 1 ठहराया व्यक्तियों को भी कारण बताओ नोटिम जारी किये गये थे और उनके 
I विवाद में श्री भाटा का नियुक्ति एल . डी . के पद पर प्रस्थाई स्पष्टीकरण प्राप्त होने के पश्चात् श्री जायसवाल की तो मेवा मभाग 
रूप में 4-12- 75 को की गई थी और परिवीक्षा अवधि में ही एक माह कर दी गई और अन्य व्यक्मिणो को पेना में बनाये रखा । उस माम ने 
का नोटिस देकर 17- 1- 78 को मेवा ममाप्त कर दी गई । श्री भाटी में मविधान का अनुच्छेद 311 ( 2 ) लागू पाया गया था और उस 
का कयत यह था कि सेवा समाप्तो प्रादेण स्टिगमैटिका है और अन मछेद विशेष परिस्थिनियो में श्री जायसवाल को मवेतन सेवा में नियोमिन 
311 लागू होता है निम पर माननीय खण्ड पाठ ने निम्न मत व्यक्त कया गया । विवेचनाधीन वित्राव में न नो अनुच्छेद 311( 2 ) लागू 
किया : 

होता है और न ही श्री यादव के गमान अन्य किमी शाखा प्रबन्धक के 

मिाथ दोहरा मापदण्ड अपनाया गया है । 
" Hon ble Supreme Court in State of Orissa vs. Ram 
Narayan Das AIR 1961 ( SC ) 177 has considered the 

20 म०एम० लोटवाल बमाम हिन्दुस्मान मोटर्म 1978 एममो० 
order of discharge of police officer on probation and 
held that in case of it probationer observation liko 

एलजे० 262 के न्याय दृष्टान्न में भी माधारण गेत्रा मुक्ति की गई 
unsatisfactory work and conduct would not amount थी परन्तु वास्तव में यह दुराचरण पर प्राधारित थी और माननीय 
stigma. The order of termination of the petitioner 
does not cast any stigma. When the work of a peti. 

न्यायालय के मतानुमार नियोजक द्वारा पारित किये गये प्रादेश मैला 
tioner was not found satisfactory , so his services फाईड होने में चाहे वह सेवा शर्तों के अनुसार पारित किये गये थे, कायम 
were terminated . Sucir an observation in the oi der of 

नहीं रखा जा सकता । परन्तु फिर भी श्री झोटवाल को पुननियोजित 
terminatiun cannot be suid to be an asperation or 
stigma on the efficicncy or otherwiec of the petitioner करने की बजाय उसे कुछ गशि ही विलाई गई । अन उपरोक्त समस्त 
and Art, 311 would not be attracted . " 

कारणों में श्री आर०सी० जैन मघ के प्रतिनिधि द्वारा प्रस्तुत किये गय 

न्याय दृष्टान्त एष तर्फ विवेषनाधीन विवार के तथ्यों और परिस्थितियों 
विषाधीन विवाद में भी उच्च न्याय वृष्टान्त शत प्रतिशत लाग 

के मदर्भ मे लागू नहीं होते है । 
होता है यहां पर भी परिवीक्षा अवधि के दौरान हो श्री यादव की 
मेवाएं समाप्त की गई यो चाहे सेवा समाप्ति के पीछे नियोजक की मना 21 श्री जैन योग्य प्रतिनिधि का एक नर्क यह था कि माननीय 
बणा यह थी कि श्री यावव का कार्य मंतोषजनक नही था परन्तु फिर उच्चतम न्यायालय ने एम०के० अग्रवाल बनाम ग्रामीण बैफ 1948 
भी सेवा मुक्ति पादेश में उस विषय का उल्लेख नही करते हुए सेघा एम०मी०मी० ( एल० ए एस० ) 347 के न्याय दृष्टान्न वारा गुड़गांय 
समाप्त की गई है । माहमिह बनाम राजस्थान विश्वविद्यालय पी . बी ग्रामीण बैक स्टाफ सर्विम रेगूलेशन की धारा 10 ( 2 ) ( प.) को प्रसवैधानिक 
मिविल रिट पिटीशन न . 1705/ 87 दिनांक निर्णय 14- 9-87 को घोषित करते हुए अपास्त कर दिया जिमके अन्तर्गत ही सेवा मुक्ति के 
फोटो प्रति पेश हुई है जिसमें मोहमिह को नियुक्ति, सिगारिटी अधिकार प्रबन्धको को दिये गये हैं । विवेचनाधीन विवाद में भी बुरी 
माफिमर के पद पर 1- 3- 86 को नोन माह के लिए का गई पर चित्तौडगढ़ क्षेत्रीय ग्रामीण बैंक कर्मचारी सेवा नियम 1985 पेश किये 
जिसे 6 माह की अवधि के लिए 4- 8-87 तक बढ़ाया गया परत गये है उममें मी गुडगांव ग्रामीण बैंक जैसे ही प्रावधान धाग 10( 2) ( 1 ) 
21- 8 - 87 कोही सेया मुक्त कर दिया क्योकि सेवाओ की आवश्यकता में थे इसलिए भी श्री यादव की सेवा मुक्ति कायम नही रखी जा सकती । 
नही थी । येवा समाप्ति के साथ ही एक माह का नोटिम येन भी दे मैं माननीय उच्चतम न्यायालय के उपरोक्त न्याय दृष्टान्त मे गादर 
दिया गया । नियोजक का कथन यह था कि श्री मोह माह का कार्य महमत हू परन्तु मेरी गय में इसमें श्री यादव को कोई लाभ नही 
मंतोषजनक नही था । उसे अनेकों बार कार्य सुधारने बाबत कहा गया दिलाया जा सकता क्योकि न तो फ्लेम में ही उक्त तथ्यों का उल्लेख 
परंतु कोई प्रगति नही हुई फलस्वम्प सेवा नियमो के अनमार मेयो किया गया है और ना ही इस बाबत किमी प्रकार की माक्ष्य पेश हई 
ममाप्त कर दो गई । श्री मोहन सिंह का कथन यह था कि मेवा मुक्ति है धलिए नियोजक प्रतिनिधि इस विषय में अपने अभ्यावेदन एवं तर्क प्रस्तुत 
प्रादेण उचित ही नहीं था क्योंकि घरेल जाच कराये बिना ही पारित नही कर पाये । यह मान भी लिया जाये कि उच्चतम न्यायालय के उप 
किया गया था जबकि नियोगका का कथन यह था कि अस्थाई श्रमिक रोक्न न्याय दृष्टान्त के अनुसार बृदी चित्तौड़गढ़ ग्रामीण क्षेत्रीय बैंक के 
को मेवा मुक्ति मेवा भानों के अनुसार एक माह का नोटिम येतन देवर मेवा नियम की धारा 10( 2 ) श्रमवैधानिक है तो भी अनमबर- 4 दि 
ममात को गई है । उपरोक्त तथ्यों और परिस्थितियों के अनुसार चाहे 10- 12- 65 का जो प्रादेश प्रप्रार्थी बाग पारित किया गया है वह धार 
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10( 2 ) के अन्तर्गत जारी नहीं किया तथा बल्कि धारा 8( 3) ( क ) के । 

रिट दायर की जहां असफल रहने पर खण्ड पीठ में भी अपील की जह 
अन्तर्गत भारी किया गया है जिसके अनुसार ही परिवीक्षाधीन व्यक्तियों पर भी कोई अनुतोष नहीं मिला तो माननीय उच्चतम न्यायालय में 
को परिवीक्षा फाल में एक माह का नोटिस देकर या उसके बदले एक 

विशेष अनुमति लेकर अपील दायर की जिस पर निम्न मत व्यका किया 
माह का वेतन देकर सेवा समाप्त की जा सकती है । धारा 10 ( 2 ) 

गया : 
के अन्तर्गत तो स्पाई कर्मचारियों को सेवा मुक्ति का ही प्रावधान 

What weighed with the High Court was that prior to 

he issuanco of tho notice dated 7 - 10 -86 there was a 

course of conduct rellective from the correspondence 
22 . श्री जैन, योग्य प्रतिनिधि संघ का एक तर्क यह भी था कि बैक 

between the bank and appellant suggesting that tho 

appellant was not coming up to the expectations of 
सेवा नियमो के अन्तर्गत 3 माह का नोटिस देकर अथवा नोटिस के एयज 

the bank in the performance of his duties. That is the 
में तीन माह का वेतन वेफर सेवा मुक्ति का प्रावधान है जाकि श्री 

reason why he was time and again cautioned and 

duties . It has to be borne in mind that the post of 
यादव को एक माह का ही नोटिस वेतन दिया गया है । मेरी राय में 

have been more vigilant in the performanco of his 
उक्त तर्क भी तथ्यो पर आधारित नहीं है क्योंकि धारा 10 ( 2) ( क ) ( 1 ) 

duties . It has to be borne in mind that the post of 

the uppellant was that of trust. He was entrusted 
के अन्तर्गत तीन माह का नोटिस देने का प्रावधान तो स्थाई श्रमिकों के 

with a fair amount of discretion towards disburse 
लिए है । परिवीक्षाधीम श्रमिकों के लिए तो धारा 8 ( 3 ) ( क ) ही लागू 

ment of loans and money handling. This function of 
होती है जिसके अनुसार एक माह का नोटिम वेतन दिया गया था । 

the appellant brooked not laxity and had to remain 
in a fiscal disciplinę more so when he was mean 
ing a branch independently . His attention was 

invited to a transaction suggestive of loss to the bank . 
23 श्री जैन का एक कथन यह भी था कि धारा 25 - जी व एच 

One such instance was thut he signed a voucher relat 
का उल्लंघन किया है क्योंकि सेवा मुक्ति करते समय श्री यादव से कनिष्ठ 

ing to a transaction which was not reflected in the 

ledger. On this basis the appointing authority could 
व्यक्ति कार्यरत थे और सेवा मुक्ति के उपरान्त नये शाखा प्रबंधकों को 

arrive at a stage to stop probating the appellant any 
भी नियुक्ति की गई है । यह उल्लेखनीय है कि नतो क्लेम में उन 

further and entertain the view that the appellant was 
ध्यमितयों के नाम का उल्लेख है जो सेवा समाप्ति के समय शाखा 

not flts for confirmation on the post even though such 

not fit for confirmation on the post even though such 
प्रबंधक के पद पर थे और श्री यादव से कनिष्ठ थे और न ही श्री यावध 

view of unfitness was not expressed in so many 
ने अपने शपथ पत्र में उक्त तथ्यों का उल्लेख किपा यहां तक कि नियोग र 

words. Rather the order of dischargc mentions that 

in terms of the letter of appointment, without assgn 
माथी सर्वश्री सिंघानियां व अनिल कुमार शर्मा से इस विषय में प्रति 

ing any reason , the appellant stands discharged . We 
परीक्षा में सुझावात्मक प्रश्न किये । श्री सिंघानियां ने प्रति परीक्षा में 

have to see the substance of the matter and not 

bare of words. We are on these circumstances, satis 
इतना ही कहा है कि कनिष्ठतम व्यक्ति को निकालना जरूरी नहीं था । 

fied that there was no vindictiveness involving the 
मेरी राय में संघ के प्रतिनिधि मे यह अपेक्षा थी कि वह यह सिख 

discharge of the appellant. The authorities of, tho 

bank took the action as a protective measurç to keep 
करता कि सेवा मुक्ति के समय ही यावष से कनिष्ठ व्यक्ति शाखा 

their services trim and in good shape. 
प्रबंधक के पद पर नियोजित था और सेवा मुक्ति के उपरांत भी शाखा 
प्रबंधक के पद पर किन नये व्यक्तियों को नियोजित किया गया था जिसके 
अभाव में यह तर्क भी चलने योग्य नहीं है । यह उल्लेखनीय है कि मामले 

25 . विवेचनाधीन विवाद में भी अनमबर - 2 21- 11-85 के 
के अंतिम स्टेज पर 3- 1- 91 को संघ के प्रतिनिधि ने एक अर्जी प्रस्तुत 

नोटिस द्वारा श्री यादव को सूचित किया गया कि उसने 5- 8- 85 को 
कर कुछ प्रलेख पेश करने की अनुमति चाही थी जो मनुमति 7- 3- 91 

स्वयं के बचत खाता सं० 114 में 30 रुपये की राभि प्रनाधिकृत रूप 
को दी गई थी । इन प्रलेखों में 30- 6- 89 में कार्यरत अधिकारियों को 

से मिकाल जिस पर खुव ने ही कुमारी अनीना खोसना कशियर -कम 

क्लर्क के हस्ताक्षर कर लिये और उक्त पाऊचर भी नष्ट कर दिया तथा 
अंतिम बरिष्ठता सूची पेश की है जिसकी क्रम सं० 42 लगावत 48 पर 

2 अगस्त 1985 को हाजिरी रजिस्टर में कुमारी मनिना सोमला के लघु 
22- 5 -85 की नियुक्त 3 शाखा प्रबंधकों के नाम का उल्लेख है । परन्तु 

हस्ताक्षर भी स्वयं मे ही कर दिये । प्रभिप्राय यह है कि श्री यात्र के 
इससे यह निष्कर्ष नहीं निकलता कि उनमें से कौनमा या कोई शाखा 
प्रबंधक भी यावष से कनिष्ठ था । इस सूची मे यह भी प्रकट होता है 

स्पष्टीकरण के पश्चात् नियोजक इस निष्कर्ष पर पहुंचे कि बैंक के शाखा 

प्रबंधक जैसे पद पर श्री यादव का जारी रखना उचित नहीं है जिसने 
कि वर्ष 1986 मे नये शाखा प्रबंधकों की भी भों को गई यो । पर 

परिवीक्षा अवधि के दौरान ही बैंक के रिकार्य एवं वाऊचर वगैरह 
उल्लेखनीय है कि शाखा प्रबंधकों की भर्ती करने से पूर्व अप्रार्थी के सेवा 

में फर्जफारी करना प्रारम्भ कर दिया था । यह उल्लेखनीय है कि न 
नियमों के अनुसार शिक्षित परीक्षा एवं साक्षात्कार होता है जिनमें सफल 

तो क्लेम में ही यह दर्ज किया गया कि श्री यादव को प्रमाों ने किसो 
रहने पर ही शाखा प्रबंधक का चयन होता है । इसलिए चाहे सेवा 

पूर्वाग्रह या दूषित मन्तव्य से सेवा मुक्त किया हो न हो श्री यादव ने अपने 
मुक्ति के उपरांत वर्ष 1986 में नये शाखा प्रबंधकों की भर्ती की गई 

शपथ पत्र में उक्त तथ्यों का उल्लेख किया बल्कि इसके विपरोन श्री पास 
हो उससे धारा 25- एच के प्रावधानों का उल्लंघन नहीं होता है । 

प्रति परीक्षा में स्वीकार करते हैं कि उनका ओर बेपरमैन का पारमो 

कोई झगड़ा नहीं था । इन परिस्थितियों में माननीय उन्धान का नय 
24 . श्री काला नियोजफ प्रतिनिधि ने उच्चतम न्यायालय के पास 

के उपरोक्न न्याय दृष्टान्त के प्रभार भो मेरो राप में प्रो पाता का 
दृष्टान्त राम किशन जेखा बनाम बूदी पित्तौड़गढ़ क्षेत्रीय ग्रामीण बैंक 

कोई अनुतोष नहीं दिलाया जा सका । 
सिविल अपील सं० 1556/ 88 निर्णय दिनांक 23- 1- 92 को भी फोटो 
प्रति पेश की है जिसके तथ्य और परिस्पितियां तो विवेचनाधीन यिनाद 
पर पात प्रतिशत लागू होते है क्योंकि इसमें भी अपीलार्थी श्री राम किशन 26 . अन्य किसी प्रकार का तर्क किसी भी पक्षकार के प्रतिनिधि ने 
औरया की नियुक्ति शाखा प्रबंधक के पद पर 2 वर्ष को परिवीक्षा पर बहस के दौरान मेरे ममा प्रस्तुत नहीं किया । 
की गई थी और उक्त परिवीक्षा अवधि के दौरान ही नियोजक ने श्री 27. तथ्यों और विधि के उपरोक्स मनन विवारणीपरांत इस 
बरषा को उसके द्वारा की गई गलतियो बाबत सतर्क किया था परन्तु निर्वेश का अधिनिर्णय निम्न प्रकार से किया जाता है : 
फिर भी श्री चरवा में सुधार नहीं पाया तो उसे कारण बताओ नोटिम 
जारी किया गया जिसका जवाब भी श्री वैरवा मे दे दिया परन्तु फिर 

" श्री राम दयाल यावब, शाखा प्रबंधक शम्भूपुरा की 
भी नियुक्ति मादेश की शर्तों नथा बैंक के रगूलेशन 8 ( 3 ) ( 4 ) के अनुसार 

10-12-85 से की गई सेवा मुक्ति उचित एवं वैध है और यह 
साधारण प्रादेश द्वारा एक माह का वेतन देते हुए सेवा मु कर दिया । 

किसी मनुतोष का अधिकारी मही है । पक्षकागन् खर्च प्रपना अपन 
उक्त मादेश से व्यथित होकर भी बरवा ने राजस्थान उच्च न्यायालय में 

बपिस करेंगे । " 
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Whithti the action of the managenient of Food Cor 
78 *it sfa FA TE HATT # S tar TTT ( 17 ) ( 

poation of fudid , Kuitioo ] (AP ) 111 Iuminating the 
अधिनियम के नियमानुसार प्रकाशन हेतु पठाई जाये । 

Services of Sri L Mohammed Busha Ex -Watchman 
18 justilied ? If not, to what relict, the workman 

concerned is entitled to ? " 
जगत सिंह, पीठासीन अधिकारी 

The said icíulence was registered as ID No 50 of 1988 on 
the file of this fribunal After receiving the notices issued 

lry this Tubunal, both partits put in Weir appealance and 
farett, 287914 , 92 

the petitioner filed claim sittement on 1 9 - 1988 and the Ros 

pondent filed counter on 7 12 - 1988 
TO FATO 2205 -- ulfira ferate ufafrua , 1947 ( 1947 
411 14 ) 47 UTT 17 FC 1 , Art 4T 

2 The aveiments of the clim statement tiled by the Peti 
ANYTHAT 

110jt rcad as follows . 
माफ इडिया के प्रबन्धतत्र के सबद्ध नियोजको और उनके कर्मकारो के 
भीच , अनबध मे निर्दिष्ट औद्योगिक विवाद मे औद्योगिक प्रधिकरण , 

It is respectfully submitted that the Petitioner was ap 

pointed as Watchinan on d uly wage basis The Food Cor 
हसराबाव के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

portation of India is engaged in procurement of paddy Dur 
27 - 7 92 91 T FATTI 

ing the yetu 1973 – 77, theil Wale hcavy procurement pio 

grammy conscquent to the wunci crops in Andhra Pradesh 
(984 D - 42012 / 1 33/ 86 – 91- 11 (a ) ] 

However, the curuitment in ull categories of posts of Watch 

man , Sweeper, Assistant (Depol), etc ., Wats done on daily 
सुभाष चन्म प्रार्मा, डेस्क अधिकारी 

Tate başıs . Having realised that the appointing of cmployees on 
Tule basis is not proper, the Food Corporation of India has 

19sued instruction to regulariso the services of the daily 
New Delhi, the 28th July , 1992 

iatod workm .111 from 8 - 1 1976 onwards In respect of emp 
loyees who were terminated from service , an amendment 

was introduced to the Food Corporation of India Employecs 
SO . 2205 In pursuance of Section 17 of the Industual 

Suivice Regulations in 1976 to the effect Wat the cmployees 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of 

who were recruited on daily rate basis should also be con 
the Industrial Tribunal, 

sidered to 
Hyderabad as shown in the Annexure , in tho industrial dis 

appointment against direct recruitment along 

wih the cwdwaites ypousored by the Employment Exchange , 
pute between the employers in relation to the management 

Ile relevant Gazette Notification is extracted below : 
of Food Corporation of India and their workmen , which 
was received by the Central Govuinment on 27 - 7 92 

" Provided further such of the employees wbo were re 
[No L - 42012 / 133 / 86 -D LII( B )} 

ciuited on daily rate basis for periods of less than 
S . C SHARMA , Desk Officer 

3 months on purely temporary basis and whose ser 
vices have been retained after allowing periodical 
brcaks shall also bc cligible to be considered for 

appointment against the direct recruitment along 
ANNEXURE 

with candidates sponsored by Employment 

Exchange " 
BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

It is qubmitted that the Petitioner worked as Watchman from 
13 2 1976 to 2 5 1977 and his services were discogaged from 

35- 1977 without any notice or any valid reasons Ever since 
PRESENI , 

the dis engagement, the Petitioner has been making repre 
Sri Krishna Rao , BA , BL , Industrial Triunal. 

entations personally and also through Union to consider 

his candidature for regular appointment in pursuance of the 
Fourteenth Day of July Nincteen Hundred Ninety Two 

amendmcnt 219 stated supra But theie W15 no response 

Therefore , the Petitioner was constrained to move the con 
Industrial Dispute No 50 of 1988 

ciliation proceedings before thọ Assistant Labour Comm 18 

sioner (Central), Hyderabad However , there was no meet 
BETWEEN 

ing pomt between the parties and the conciliation ended in 

failure The Conciliation Officer sent a failure report to 
7,he Workmen of Food Corporation of India , Kurnool 

thc Goveromont of India The Goverment of India on 
(AP ) Petitioner 

ctroneous consideration of the facts 011 law , rejected the 

caso for reforence to the Hon ble Tribunal Aggrieved by 
AND 

the decision of the Government of India tho Petitiorer filed 

Writ Petition No 170 $ 6 / 1987 The Hon ble High Court of 
The Management of Food Corpoiation of India , Kur Andhra Pradesh , by an Order dated 17 -6 - 1988 , allowed the 
noul (AP ) Respondent. 

Writ Petition and directed the Government of India to refer 

the matter for adjudication by this Hon ble Tribunal Ag 
This casc is coming for final hearing before me in the frinved by the orders of the learned single Judge , tho Man 
presence of Ms G Bikshapathi, G , Vidya Sagar, V . hyçment has filed Writ Appeal and the same was dismissed 
Vishwanatham , N , Vinesh Raj and K V V , Bhasker , Ad by the Hon ble Court In pursuance of the orders of the 
vocates for the Petitioner -workmen and Sri K Satyanarayana High Court of Andhra Prdaesh , the present reference is 
Rao , Advocate for the Respondent-Management and upon made to this Hon ble Tribunal It is submitted that the im 
perusing the material papers on record und having stood pugncd order of d14 -engagemont is illegal and arbituary The 
oyer for consideration till this day , the Court passed the Petitioner made several representations but the management 
following 

bavo not considered the same It is submitted that the ter 
mination is illogal, arbitrary and unwarianted , whercas the 

workman appointed oubsequent to the Putitioner s appoint 
AWARD 

ment were continued but the services of the Pctitioner werc 

torminted The alleged action 19 also violutive of Section 
This is a reference made by the Government of India , 25 H of the Industrial Disputes Act The Respondent has 
Ministry of Labour, by its Order No L 42012 / 133 / 86 - D II 

not maintained the seniority list and has not followed the 
( B ) dated 29- 4 1988 for adjudication of the dispute between procedure foi retrenchment under Section 25 - G of the 
the Management of Food Corporation of India , Kurnool and Industrial Diqputes Act Fver since the date of termination 
their workmon setting forth the point for ndjudication ap the Petitioner i unemployed and could not secure any alter 
pended thereto as follows : 

native employment inspite of his best efforts The Petitioner 
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facing severe financial difficulties due to unemployment 
There are no idiches on the part of the Petitioner ever since 
the disengagement in May , 1977 . The Petitioner has been 
making several representations to the Management. His 
candidature was also not considered for recruitment. It is 
therefore prayed that the Hon ble Court may be pleased to 
hold that the disengagement of the Petitioner with effect 
from 3 - 5 - 1977 as illegal, arbitrary and unwarranted and con 
seqeuntily pass an award directing the Respondent Manage 
ment to reinstate the Petitioner into service with all conse 
quential benefits. 


3 . The averments of the counter filed by the Respondent 
read as follows : 


It is submitted that the Petitioner was engaged as Daily 
Rated Watchman during tk . period from 13 - 2 - 1976 to 
4 - 5 - 1977 depending upon the exigency of work . The Peti 
tioner did not work continuously for 240 days. The provia 
sion of Section 25 ( F ) of the Industrial Disputes Act does 
not apply to the present case . The non - engagement of the 
Petitioner is legal, valid and according to law . The Peti 
tioner s services were engaged only on Casual basis depend 
ing on the exigencies of work and as such the Petitioner is 
not entitled for reinstatement / regular appointment in the 
F .C . I. That apart the Petitioner name was not sponsored 
by Employment Exchange for considering for regular emp 
loyment at that time. The Petitioner did not raise any dis 
pute till 1987 and as such there is a delay of more than 
9 years in raising the dispute . It is totally incorrect to say 
that since 1976 the Petitioner made several representations, 
In fact since 1976 till 1986 the Petitioner never made any 
representation . The instructions issued in Head - Quarters 
Gazette notification does not apply to the Petitioner s case . 
The above dispute suffers from latches , and it cannot be 
treated as an Industrial Dispute . In view of what has been 
stated above the Petitioner herein is not entitled to any 
relief and this Hon ble Court may be pleased to dismiss the 
petition . 


every month of his service , though he denied the sugges 
tion that the Petitioner worked for 240 days continuously 
within the period of 12 months immediately prior to the 
date of his dismissal from service . It is clear from the 
above extracted portion of the evidence of M . W . 1 that the 
Detitioner worked for about one year three months continu 
ously with breaks of one or two days in every month of 
his service which is nothing but artificial breaks which leads 
to the inevitable inferences that the Petitioner worked con 
tinuously for more than 240 days in view of the evidence 
of M . W . 1, when he categorically deposed that the Peti 
tioner worked in the Respondent- Corporation from 13- 2 - 1976 
to 4 - 5 - 1977 with breaks of one or two days in every month 
of his service . So it cannot but be held that the petitioner 
worked continuously for more than 240 days within the 
period of 12 months immediately prior to the date of his 
dismissal from service . In such a case the mandatory pro 
visions of Section 25 - F of the I. D . Act would come into 
play, as the removal of the Petitioner from service amounts 
to ietrenchment as defined in Section 2 (00 ) of the I. D . Act 
and the Respondent-Corporation is bound to issue one 
month s notice or pay the wages of one month in lieu of 
not issuing one month s notice and also the Respondent has 
to pay retrenchment compensation , as contemplated under 
Section 25 - F of the I. D . Act. It is admitted by M . W . 1 
that at the time of dismissing the Petitioner from service . 
one month s notice was not given to hiin , nor he was paid 
one month s salary in lieu of not issuing one month s potice 
and that the Petitioner was not paid retienchment compen 
sation at that time. So it is clear from the evidence brought 
on record that the petitioner worked continuously for more 
than 240 days within the period of 12 months immediately 
prior to date of his removal from service and that the Res . 
pondent did not comply with the mandatory provisions of 
Section 25 - F of the I. D . Act, before retrenching the Peti 
tioner from service . So it is clear from the evidence 
brought on record ihat the Respondent Corporation did not 
comply with the mandatory provisions of Section 25 - F of 
the I D . Act in not paying the retrenchment compensation . 


4 . W . W . 1 was examined for the Petitioner and the Peti 
tioner s side was closed . Exs . W1 to W6 were marked for 
the Petitioner . M . W . 1 was examined for the Respondent 
and the Respondent s side was closed . No document was 
marked for the Respondent . 


5 . The point for adjudication is whether the action of 
the Management of Food Corporation of India , Kurnool 
( A . P . ) in terminating the services of Sri L . Mohammed Basha, 
Ex-Watchman is justified ? If not, to what relief , the work - - 
man concerned is entitled to ? 


6 . POINT:- The admitted facts of the case are that the 
Petitioner was appoi nted as Watchman on daily wage basis 
from 13 - 2 - 1976 and he worked in the Respondent Corpora 
tion till 2 - 5 - 1977 with intermittent breaks and the services 
of the Petitioner were being terminated and he was being re 
appointed and finally he was terminated from service from 
3 - 5 - 1977. The case of the Petitioner was that inspite of the 
repeated requests , the Respondent Corporation did not res 
instate him after 2 - 5 - 1977 and therefore in 1985 he resorted 
to the conciliation proceedings, that the conciliation failed 
and that the Petitioner worked for more than 240 days in 
the year immediately prior to the date he was removed from 
service without complying with the mandatory provisions of 
Section 25 - F of the I. D . Act and therefore he is entitled 
to be reinstated into service . 


8 . It is contended by the learned counsel for the Respon 
dent that as against the judgement in W . A . No 174 / 88 the 
Respondent Corporation filed SPL . No. 5178 - 79 / 90 on the 
file of the Supreme Court of India and that the order in 
the said Civil Appeals was made by the Supreme Court of India 
on 31 - 10 - 1990 and that as per the said Order , the Government 
of India has to give an opportuinty of being heard to both 
parties before referring the matter to this Tribunal and that 
the Goveroment of India did not give any opportunity of 
being heard to the Respondent Corporation and that there 
fore the reference in the present case is invalid under law , 
As seen from the counter filed by the Respondent Corporation , 
this plea was not taken and raised in the counter . There 
is no evidence brought on record to show that the Govern 
ment of India did not give an opportunity of being heard to 
both the parties before referring the matter to this Tribunal. 
On the other hand it is to be noted that the copy of the 
Order of the Supreme Court of India in Civil Appeal No . 
5178 - 79 / 90 is not filed before this Tribunal by the Res . 
pondent- Corporation . It is also to be noted that the Order 
of the Supreme Court in Civil Appeal No . 5178 - 79 / 90 was 
passed long subsequent to the date of the reference i.e . 
29 - 4 - 1988 made by the Government of India , Ministry of 
Labour . So the contention raised by the learned counsel 
for the Respondent in this regard is of no avail to the 
Respondent Corporation . It is in the evidence of M . W . 1 
that after the judgement of the High Court in the Writ 
Petition , the Government of India did not give an oppor 
tunity of being heard to the Respondent-Corporation before 
referring the dispute to this Tribunal. It is to be noted 
that M . W . 1 deposed that he has been working as Assistant 
Manager in the Respondent -Corporation since 1958 and 
that has been working at Kurnool since June 1990 . Admit 
tedly the matter was referred by the Government of India , 
Ministry of Labour, by its Order dated 29. 4 - 1988 by which 
time M . W . 1 was not working in Kurnool office and so it 
cannot be said that MW - 1 has got personnel knowledge 
whether Government of India has given an opportunity of 
being heard or not to the Respondent Corporation before 
referring the matter to this Tribunal. No documentary evi 
dence is filed for M . W . 1 to say that he is speaking from 
out of the record available as he was not having personal 


7 . The contention of the Respondent was that the Peti 
tioner did not work for 240 days continuously and therefore 
the provisions of Section 25 - F of the I. D . Act are not 
applicable to this case and the Petitioner is not entitled for 
reinstatement in this case . The question that is to be de 
cided is whether the Petitioner worked for more than 240 
days , for him to claim that his removal from service amounts 
to retrenchment and that the retrenchment without comply 
ing with the provisions of Section 25- F of the I.D . Act is 
illegal and therefore he is entitled to be reinstated . During 
the course of cross examination M . W . 1 stated that the 
Petitioner worked in the Respondent Corporation from 
13 -2 - 1976 to 4 -5 - 1977 with break of one or two days in 
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Wowledge of the matter in respect of things that have hap 
sened prior to June, 1990 in this case . So the stateme l 
of M . W . 1 that after the judgement of the High Court i 
W . P . No. 17056 / 87 the Government of India did not give 
opportunity of being heard to the Respondent before re 
terug the dispute to this Tribunal and carry aby weight, 
Therefore I am of opinion that the contention raised 
L y the learned coursel for the Respondent in this regard 
is of no help to the Respondent Coporatio ... la view of 
my discussion , I am of opinion that tie Petit.oner is en . 
titled for the relicf of reinstatement with continuity of 
service , but without bach wages under the facts and circum . 
stances of the case and in view of the admission made by 
the Petitioner in his evidence as W . W . 1 that he may be 
reinstated without bick wages. Hercc I answer the point 
accordingly . 


New Delhi, the 28th July , 1992 
S . O . 2205 . - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hejevy pubishie , ihe award of the Industrial Tribunal, 
Hyderabad , as shown in the Annexure , in the industrial dispute 
between the employers in relatton to the management of 
Food Corporation of ortia ad their workmen , which was 
Teceived oy the Central Goveri: zent on 27 - 7 -1992. 

(No. L-42012 /134 / 86-D . II(B )] 
S. C. SHARMA, Desk Officer 


ANNEXT RE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


PRESENT : 


9 . In the resultan Award is passea directing he Res 
pondent-Corporation to rejastate the petitioner into service 
vith continuity of service , but without back wages. The 
Respondent Corporation is further directed to reinstate the 
Petitioner within one month from the date of the publica . 
tion of this award failing which the Petitioner is entitled to 
recover the wages from the date of publication of this 
Award . There will be no order as to costs under the fac :s 
and circumstarces of the case . 


Shri G . Krishna Rao , B . A . B . L ., Industrial Tribunal. 
FOURTEENTH DAY OF JULY NINETEEN HUNDRED 

NINETY TWO 
INDUSTRIAL DISPUTE NO . 49 OF 1988 , 
BETWEEN : 
The Workmen of Food Corporation of India, Kurnool 
( A . P .) 

. . .PETITIONER 


G . KRISHNA R10 , Indu .tr al Tribunal 


AND 


Appendix of Eviderce 
W tness examined for 
the Wokrmen . 
W .W . 1 L . Mohammed Basha 

Witnesses exam ned for the 

Management. 
M . W . 1 F . J. Challa Dorai. 


The Management of Food Corporation of India , Kurnool 
( A .P . 

...RESPONDENT 


(his case is coming for final hearing before me in the 
fiesence of M /s . G . Bikshapathi, G . Vidya Sagar , V , Vishwa . 
rathin , N . Vinesh , Raj and K . V . Bhasker, Advocate for 
the Petitioner:workmen anid Shri K . Satyanarayana Rao , 
Advocate for the Respondent-Management and upun perus 
ing the material papers on record and having stood over for 
consideration till this day , the Court Passed the following . 


AWARD : 


Documents marked for the Workman 
Ex. WI- Termination order dt. 11- 5 - 76 issued to L . 

Mohammed Basha and five others by the District 

Manager , F . C .I .. Kurnool. 
FY. W2 Termination order dt. 5 - 6 77 issued to L . 

Mohammed Rasha and five other s by the District 

Manager, F . C . I. Kurnoo ). 
Fx. W - 3 - --Representation dt. 3 - 1- 78 of L . Mohammed 

Basha to the Sr. Regional Manager, F . C .I., Hydera 

bad with regard to regularisation of appointment. 
Er. W4 - Representation dt. 24 - 12- 85 of L . Mohammed 

Basha to the Asst . Labour Commissioner ( C ) 
Hyderguda, Hyderabad , with regard to illegal ter 
minution of service . 


This is a reference made by the Government of India , 
Ministry of Labour , by its Order No . L -42012 / 134 86 - D . 
II( B ), dated 29 - 4 - 1988 for adjudication of the dispute bet 
ween the Management of Food Corporation of India , Kur 
nool and their workmen setting forth the point for adjudica 
tion appended thereto as follows : 


“ Whether the action of the management of Food Cor 

poration of India , Kurnool (A . P .) in terminating 
the services of Shri M . Shankar Nath , Ex -Watchman 
is justified ? If not, to what relief , the workman 
concerned is entitled to ?" 


Ex. W5- Minutes of conciliation proceedings held on 

17 - 7 - 86 . 
Ir. W6_ Failure of conciliation report dt. 1- 10 - 86 . 
Documents marked for the Management 

NIL 

Sd / - Irdustrial Tribunal 


The said reference was registered as 1. D . No . 49 of 988 
on the file of this Tribunal. After receiving the notices 
issued by this Tribunal, both parties put in their appearance, 
and the Petitioner siled claim statement on 1- 9 - 1988 and the 
Respondent filed colater on 7- 12- 1988. 


2 . The averments of the claim statement filed by the Peti . 
tioner reid is follows : 


The famont, 28 TATE , 1992 
atoste 2206 :- - Piaforesi fagle fire H , 1947 ( 1947 
T 14 ) aê ETT 17 * AFTO # , format 777TT 95 87291 STAT 
आफ इंडिया के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
27- 7 -92 94 T GTI 

( 2012/ 134/ 86 –87- II (at) ] 

सुभाष चन्द्र शर्मा, ईस्क अधिकारी 
2020 GI/ 92- 5 


It is respectfully submitted that the petitioner was appointed 
as Watchman on daily wage basis. The Food Corporation 
of India is engaged in procurement of Paddy. During the 
years 1972 -77 there was heavy procurement programme con 
seguent to the bumper crops in Andhra Pradesh . However , 
the recruitment in all categories of posts of Watchman , 
Sweepers, Assistant (Depot) etc ., was done on daily rate 
basis . Having realised that the appointing of employees on 
daily rate hasis is not proner , the Food Corporation of India 
has issued instructions to regularise the services of the daily 
rated workman from 8 - 1- 1976 onwards. In respect or emp 
lovees who were terminated from service , an amendment was 
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introduced to the Food Corporation of India Employees 
Service Regulacions in 1916 to the effect that the employees 
who were recruited on daily rate basis should also be consi 
dered for appointment against direct recruitment along with 
the candidates apcnscred by the Employment Exchange , 
The relevant Gazette Notification is extracted below : 


the dispute . ! ! totally in correct to say that since 1976 
the petitioner made several representations . Infact since 
1976 till 1986 the petitioner never made any representation . 
The instructions issued in Head -quarters Gazette Notincation 
does not apply to the petitioners case . The above dispute 
suffers from laiches , and it cannot be treated as an Industrial 
Dispute . In view if what has been stated above the peti 
tioner hcrcin is not entilled to any relief and this won ble 
( out 102 be p .ex ed to dismiss the petition . 


“ Provided further such of the employees who were re 

cruited on daily rate basis for periods of less than 
3 months on purely temporary basis and whose 
services have been retained after allowing periodi 
cal breaks shall also be eligible to be considered 
for appointment against the direct recruitment along 
with candidates sponsored by Employment Ex 
change ." 


4 , W . W . I was easmined for the petitioner and the peti 
tioner s side was closed . Exs. W / 1 to W / 8 were marked for 
the Pe:itioner, MW - 1 was examined for the respondent 
and the Respondent s side was closed . No document was 
marked inr the Respondent. 


5 . the point for adjudication is whether the action of the 
Management of Food Corporation of India . Kurnool ( A .P .) 
101 ierminating the services of Shri M , Shankar Natch , Ex 
Watchman is justified . If not, to what relief , the workman 
concerned is entitled to ?". 


6 . POINT :- - The adniitted facts of the case are that the 
Petitioner was appointed temporarily on daily rate wages 
trom 13 -4 - 1976 and he worked in the Respondent Corpora . 
tio2 till 25- 4 - 1977 with intermittent breaks and the services 
of the Petitioner were being terminated and he was being re 
appointed and finally he was terminated from service from 
25- 4 - 1977. The case of the Petitioner was that inspure of 
the repented requests, the Respondent. Corporation did not 
reinstate him after 25- 4 - 1971, and therefore in 1986 ne te . 
Sorted to the concilition proceedings , that the conciliation 
failed and that the petitioner worked for more than 240 
days in the year immediately prior to the date he was re 
muved from service without complying with the mandatory 
provisions of Section 23 - F of the ſ. D . Act and therefore fie 
is entalad to be rcinslated into service . 


It is submitted that the Petitioner worked as Watchman 
from 13 - 4 - 1976 to 2 .5 - 4. 1977 and his services were dis - - 
engaged from 26 -4 - 1977 without any notice or any vidid 
reasons. Ever since the disengagement, the Petitioner has 
been making representacions personally and also through 
Union to consider him condidature for regular appoirtmunt 
in pursuance of the amendment as stated supra . But there 
was no response . Therefore, the petitioner was constrained 
to move the conciliation proceedings before the Assistant 
Labour Commissioner (Central Hyderabad . However , there 
was no meeting point hetween the parties and the concilia 
tion ended in failure . The Conciliation Officer sent a failure 
report to the Government of India . The Government of 
India on crronous consideration of the facts on law . Re 
jected the case for reference to this Hrabie Tribunal 
Aggrieved hv the decision of the Government of India . the 
petitioner filed Writ Petition No . 17018 / 1987. The Hon ble 
High Court of Andhra Praderh , by the Oder dated 3 - 2 - 1988 , 
allowed the Writ Petition and directed the Government of 
India to refer the matter for adjudicar ın by this Hon ble 

Tribunal. Aggreieved by the orders of the learned sirgle 
ç Judge , the Management has filed Writ Appeal No. 917 / 1988 
and the name was dismissed by an order dated 23 -6 - 1988 . 
In pursuance of the orders of the High Court of Andhra 
Pradesh . the present reference is made to this Hon t le Tri 
hungl. It is submitted that the impugned order of dis - engage 
ment is illegal and arhitrary. The Petitioner made several 
representations but the Maragement have not considered the 
same. It is submitted that the termination is illegal, arbitrary 
and unu arranted , whereas the workman aprointed subsequent 
to the petitioner s appointment were continued but the ser 
viccs of the Petitioner were terminated . The alleged action 
is also violative of Section 25- M of the Industrial Disnutes 
Act. The Respondent lias not maintained the seniority list 
and has not fchowed the procedure for retrenchment under 
Section 25 - G of the Industrial Disputes Act . Ever since the 
date of termination , the Petitioner is unemployed and could 
rot secure anv alternative employment in spite of his best 
efforis . The Petitioner is facing severe financial difficulties 
due nuncmnlcvment. There are no latches on the part of 
the Petitioner ever sirce the dis - engagement in April, 1977 
The Petitioner has been making several representations to the 
Management. His cantidature was also not considered for 
recruitment It is therefore prayed that the Hon ble Court 
may be nimsed to hold that the dis -engagement of the Peti 
tioner with . (fect from 26 - 4 - 1977 as illegal, arbitrary and 
un -warrant- and consequently pass an award directing the 
Respondent Management to reinstate the petitioner into ser 
vice with all consequential berefits , 


7 . The contention of the Respondent was that th Peti 
itoner do not work for 240 days continuously and therefore 
the provis.ons of Section 25 - t of the 1. D . Act are not 
applicable to wis case and the Petitioner is not entitled for 
rtustatement in this case . The question that is to be 
decided is whether the petitioner worked for more than 
240 days, for him to claim that his removal from service 
amounts to retrenchment and that the retrenchment without 
complying with the provisions Of Section 25- F of the I . 
D . Act is illegal and therefore he is entitled to be reinstated . 
During the course of cross examination M . W . 1 stated 
that the Petitioner worked in th . Respondent-Corporation 
num 13 - 4- 1976 to 25 -4 - 1977 with breaks of one or two days 
in every month of his service, though he denied the sugestion 
that the Petitioner worked for 240 days contineously within 
the period of 12 months immediately prior to the date of his 
dismissal from service . It is clear from the above extracted 
portion of the evidence oi M , W . 1 that the Petitioner 
worked for about 12 months continuously with breaks of 
one or two days in every month of his service which is 
nothing but artificial breaks which leads to the inevitable 
inference that the Petitioner worked continuously for more 
than 240 days in view of the evidence of M . W . 1 , that he 
categorically deposed that the petitioner worked in the Res 
pondent Corpor: tion from 13 - 4- 1976 to 25 -4 - 1977 with breaks 
of one or two days in every month of his service . So it 
cannot but be held that the petitioner worked continuonsly 
for more than 240 days within the period of 12 months 
imml ately prior to the date of his dismissal from service. 
In such a case the mandatory provisions of Section 25 - F of 
the I. D . Act would come into play , as the removal of the 
pctitioner from service amounts to retrenchment as defined 
in Section 2 ( 00 ) of the 1. D . Act and the Respondent- Corpo 
ration is bound to issue one month s notice or pay the wages 
of ove month in lieu of rot issuing one month s notice and 
also the Respondent has to pay retrenchment compensation , 
as contemplated nder Sectio 25- F of the I. D . Act. It is 
admitted by M . W . 1 that at the time of dismissing the peti 
tioner from service , ona month s notice was not given to him , 
por he was said one month s salary in lieu of not issuing 
one month s nolice and that the petitioner was not paid re 
trenchment compensation at that time. So it is clear from 
the evidence brought on record that the Petitioner , worked 


3 The averments cf the counter filed by the Respondent 
read as follows : 


It is submitted that the petitioner was engaged as Daily 
Rated Watchman during the period from 13 - 4 - 1970 to 
25 -4 - 1977 depending upon the exigency of work . The peti 
tioner did not work continuously for 240 days . The provi: 
sion of Scution 25 ( F ) of the Industrial Disputes Act does not 
appıy to the present case . The non - engagement of the peti 
tioner is legal, valid and according to law . The petitioners 
services were engaged only on casual basis depending on the 
exigencies of work and as such the petitioner is not entitled 
for reinstatement regular appointment in the FCI. That 
apart the petitioner s name was not sponsored by Employ 
ment Exchange , for considering for regular employment at 
that time. . The petitioner did not raise any dispute till 1987 
and as such there is a delay of more than 9 years in raising 
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continuously for more than 240 days within the period of 

APPENDIX OF EVIDENCE 
il months immediately prior to dale of hış removal from 
Yervice and that the Respondent did not comply with the 

Winesse : cxumined ior Workman . 
mandatory provisions of Section 25 - F ol the I. D . Act 

W . Vy. ! Ni. Sbavaraath 
octore retrenchug the petitioner from service . So it is clear 

Wiinies es examined for the Management. 
from the evidence brought on record that the Respondeur 
Corporation did not comply with the mandatory provisions 

M . W . I F . J. Cheila Derai, 
oi Section 25 - F of the I. D . Act in not paying the retrench 
ment compensution . 

Documents marked for the Workinen . 


Es. W . 1 - - Arominent order dated Nil issued to M . 

Shankarnath by the District Manager , Foud Col 

poiazion of India , Kurnool. 
Ex . W . 219 - 7 - 1986 . - Termination order dated 9 - 7 - 1976 

issued to M . Shankarnati and 9 others by the Distt. 
Multuger , 1 . C . I. Kurnool. 


Ex 


W . 3 / 14 - 7- 1976 . Appointment order dated 14 - 7 - 76 
Issued to K . Shankarnath and 9 others by the Distt. 
Manager . F . C . 1. Kurnool. 


I 


1 - / 11- 10 - 76 - - Termination order daied 11 - 10 - 76 
jinuci to K . Sbaulurnath and 9 others by the Dist . 
Maligcs , F . C . I., Kurnool. 


Ex, W . 5 / 14 - 10 - 1976 . – Appointment order dated 

14 - 10 - 1976 issued to M . Shankarnath and 9 others 
by the Dist. Meniile , F . C . . Kurnool. 


E . W . 6 / 24 - 12 - 1985. — Thutostat copy of the represcita 

lion dated 24 - 12 - 1985 made by M . Shankarnath to 
the Asstt. Labour Commissioner ( C ), Hyderabad , 
Hyderabad , 


EX W . 7 / 17 - 7 - 1986 . - Photostat copy of the Minuteg of 

Conciliation proccedings held on 17 -7 - 1986 . 


8 . It is contended ly the leurned counsel foi the Respon 
dent that its agains the judgement in W . A . No. 173 / 88 11. 0 
Respondent Corpo1111011 filed SPL No . 5178 - 79 / 90 OL ine 
file of the Supreme Cout ul India and that the order in the 

ald Civil Appenl was inade by the Supreme Court of India 
on 31- 10 - 1990 and that 25 pt. said Order , the Government of 
India has to give an oportunity of being heard to burn 
partics before referring the matter to this Tribunal and tnat 
the Government of India did not give any opportunity of 
being heard to the Ru Pondent Corporation and that there 
fore the reference in the present case is invalid under law . As 
seen from the counter lied by the Respondent Corporation , 
this plen was not taken inel raised the counter , There is no 
evidence brought on lecord to show that thc Government or 
India did not give an opportunity of being heard to both the 
partics feforo referring the matter to this Tribunal, On the 
other hand it 14 to be noted thut the copy of the Order of 
the Supreme Court of India in Civil Apeul No. 5178- 79 / 90 
is not filed before this Tribunal by the Rospondent-Corpor : 
tion . It is also to te noted that the Order of the Supremo 
Court in Civil Apocal No. 5178- 79 /90 was passed long subsc 
quent to the date of the reference i.o . 29- 4 - 1988 made by 
the Government of India , Ministry of Labour. So tho con 
tention raised by the learned counsel for the Respondent in 
this regard is oi no avail to the Respondent Corporation . 
It is in the cvidence of M . W . 1 that after the judgement of 
the High Court in Wait Petition , the Government of India 
did not give an opportunity ot being heard to the Respondent 
L orporation belore rulerring the dispute to this Tribunal. 
It is to be noted that M . W . 1 deposed that he has been 
working an Assistant Managei in the Respondent -corpora 
tion since 1958 and that he has been working at Kurnool 
since June, 1990 . Admittedly the matter wus referred by the 
( Jovernment of India , Ministry of Labour, try is order datel 
29 -4 - 1988 by which time M . W . I was not working in Kur 
nool Othcc and so it cannot be said that M . W . 1 has gone 
personal knowledge whether Government of India has given 
an opportunity of being hcard or not to the Respondent Cor 
poration before rctcrring the matter to this Tribunal, No 
documentary evidence is filed for M . W . 1 to say thut he is 
speaking from out of the iccord available as he was not 
Traving personal knowledge of the matter in respect of things 
that have happened prior to Juge, 1990 in this case . So thic 
statement of M . W . 1 that after the judgement of the High 
Court in W . P . No. 17018 /87 tho Government of India did 
not give an opportunity of being heard to the Respondent 
befcrc neferring tho dispute to this Tribunal and carry any 
weight. Therefore I am cf opinion thut the contention raised 
by the learned counsel for the Respondent in this regard is 
of no helr to the Respondent Corporation . In view of my 
discussion , I am af opinion that the petitioner is entitled for 
the relief of ieinstatement with continuity of service. but 
without back wages under the facts and circumstances of the 
case and in view of the admission made by the Petitioner in 
his evidence as W . W . 1 that he may be reinstated without 
back wages, Herce I an wer the point accordingly , 


T: X . W . 8 . - - Photostat cury of the failure of conciliuion 

Teſort. 


to fr741, 28 Fiet, 1992 
T35TT 9 : 07. fedifici furt safef797, 1947 ( 1947 
TT 1 ) FT ART 17 # Taon # , ATT ATT TI T AT 
ऑफ हथिया ५, प्रयन्धन . के मंब नियोजकों और गरे. कर्मकारों के 
धाच, अनुग में निविष्ट औधोगिर पिवाद मे ओधोगिक प्रधिकरण 

TUAK Hi 19 . TFTTT 1977 4 3 77 more att 
27- 7- 42 TTCT CAT 

[mehr 17 - 42012, 87/86 -8 II (a ) 

सुभाष चन्द्र णर्मा, रेस्क अधिकारी 


Now Delhi, the 28th July, 1992 


S .O . 11 , 7 . - In pursulunce of Section 17 of the Industrial 
Di pules Act, 1947 ( 14 of 1947), the Central Government 
Hercby publish the award of the Industrial Tribunal , 
Ilyderabad, as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the management 
of Food Corporation of Indin and thcir workmen , which was 
received by the Central Government on 27- 7 - 1992. 

[No. L -42012 /88 /86 - D -II ( B )] 
S . C . SHARMA, Desk Officer . 


9 . In the result, în Award is passed duecting the Respon 
dent Corporation to reinstate the petitioner into service with 
continuity of service , but without bnck wages . The Respon 
dent Corporation isfurther directed to reinstance thepetitioner 
within one month froin the date of thc publication of this 
Award , failing which the reltioner is entitled to recover the 
wages from the date of publication of this Award . There 
will be no ordets as to costs under the facts and circumstap 
ces of the case , 


ANNEXURE 
BFFORE THE INDUSTRIAL AT HYDERABAD 
PRESENT : 

Si, G , kiilaca Bal . B .A ., B.L ., Industrial Tribunal. 
COURTEENTH DAY OF JULY NINETEEN HUNDRED 
NIVETY TWO 

Indutrial Dispute No. 51 of 1988 


Dictuted to the Stenographer , transcribed by him , correct 
ed by me and giver under my hand and the seal of this 
Tribunal, this the 14th day of July , 1992 . 

G KRISHNI RAO , Industrial Tribina 
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BETWEEN : 
The Workmen of Food Corporation of India, 
Kurnool ( A . P .) 

.. . PETITIONER 

AND 
The Management of Food Corporation of India , 
Kurnool ( A . P .). 

. RESPONDENT 
This case is coming for final hearing before me in the pre 
sence of Mis G . Biksbapaını, G . Vidya Sagar , V . Vishwar 
ną ham . N . Viner I kaj and K . V . V . Bhaskar , Advocates for 
tue relilioner-workmen and Sri K . Satyanarayana Rao , Advo 
Care for the Respondent-Management and upon perusing the 
manı rial papers on record and having tood over for considera 
tion till this day , the Court passed the following : 


AWARD 


ervoneous consideration af the facts on law , rejected the case 
lor reference to this Hon ble Tribunal. Aggrieved by the 
decision of the Governntent of India , the petitioner filed Writ 
reution No. 16011 / 1987. The Hon ble High Court of 
Andhia Piadesh , by an order dated 3 - 3- 1988 , allowed the 
Writ Petition and directed the Government of India to refer 
the mater for adjudication by this Hon ble Tribunal. Aggir 
eved by the orders of the learned Single Judge , the manage 
ment has filed wrir appeal No. 921 / 1988 and the same was 
dismissed by an order dated 23-6 - 1988. In pursuance of 
the orders of the High Court of Andhra Pradesh , the present 
reference is niade to this Hon ble Tribunal. It is submitted 
that the impugned order of dis-engagerment is illegal and 
arbitrary. The petitioner made several represontations but 
the Management have not considered the same. It is sub 
mitted that the termination is illegal, arbitrary and unwarrant 
ed , whereas the workmen appointed subsequent to the peti 
tioner s appointment were continued but the scrvices of the 
petitioner were terminated . The alleged action is also vio 
lative of Section 25- H of Industrial Disputes Act, The Res 
pondent has not maintained the seniority list and has not 
followed the procedure for retrenchment under Section 25 . G 
of the industrial Disputes Act. Ever since the date of ter 
mination , the petitioner is unemployed and could not secure 
any alternative employment in spite of his best diforts. The 
petitioner is facing severe financial difficulties due to unemp 
loyment. There are no latches on the part of the petitionpr 
eve: since the dis-cngagement in August, 1976 . The peti 
tioner has been making several representations to the manage 
ment. His candidatuſe was also not considered for recruit 
ment. It is therefore prayed that the Hon ble Court may 
be pleased to hold that the dis -engagement of the petitioner 
with effect from 28- 8 - 1976 as illegal, arbitrary and upwarrani 
ed and consequently pass an award directing the Respondent 
Management to reinstate the petitioner into service with all 
consequential benefits . 


This is a reference made by the Government of India , 
Ministry of Labour, by its Order No . L - 42012 / 88 / 86 - D . IL 
( B ) dated 29 -4 - 1988 for adjudication of the dispute between 
the Management of Food Corporation of India , Kurnool and 
their workmen setting forth the point for adjudication appear 
ded thereto as follows : 


" Whether the action of the management of Food Cor 

poration of India , Kurnool (AP ) in terminating 
the services of Sri A . Noor Thmed , Ex-daily rated 
watchman is justified ? If not, to what relief, the 
workaian concerncu is entitled to ? " 


The said reference was registered as I. D . No , 51 of 1988 
on the file of this Tribunal. After receiving the notices 
issued by this Tribunal, both parties put in their appearance 
and thc Petitioner filed claim statement on 1 - 9 - 1988 and the 
Respondent filed counter on 7 - 12 - 1988 . 


2 . The averments of the claim statement filed by the Peti 
tioner read as follows : 


3 . The averments of the counter filed by the Respondent 
read as follows : 


It is respectfully submitted that the Petitioner was appoin 
ted as Watchman on daily wage basis . The Food Corporar 
tion of India is engaged in procurement of Paddy. During 
the years 1973 - 77 , Ihere was heavy procurement programme 
consequent to the bumper crops in Andhra Pradesh . How 
ever, ihę recruitment in all categories of posts of Watch 
man sweepers , Assistant (Depot ) etc ., was done on daily rate 
basis. Having realised that the oppointing of employees on 
daily rate basis is not proper, the Food Corporation of India 
has issued instructions 10 regularise the services of the daily 
rated workman from 8 - 1 - 1976 onwards. In respect of em 
ployees who were terminated from service , an amendment 
was introduced to the Food Corporation of India Employees 
Service Regulations in 1976 to the effect that the employees 
who were recruited en daily rate basis should also be con 
sidered for apnrintment against direct recruitment along with 
the candidates ssonsored by the Employment Exchange, The 
relevant Gazette notification is extracted below : 


It is submitted that the petitioner was engaged as Daily 
Rated Watchman during the period from 1 -6 - 1976 to 28 - 8 - 1976 
depending upon the exigency of work . The petitioner aid 
not work for 240 days. The provisions of Section 25( F ) 
of the Industrial Disputes Act do not apply to the present 
case . The non -engagenient of the petitioner is legal, valid and 
according to law . The petitioner s services were engaged 
only on casual basis deperding on the exigencies of work and 
as such the petitioner is not entkied for reinstatement 
regular appointment in the F . C . I, that apart the petitioner 
name was not sponsored ty Employment Exchange for con 
siderering for regular employment at that time. The petitioner 
did not raise any dispute till 1987 and as such there is a 
delay of more than 9 years in raising the dispute . It 18 
totally incorrect to say that since 1976 the petitioner mude 
several representations. Infact since 1976 till 1986 the peti 
tioner never made any representation . The instructions issued 
in Head Quarters Gazette Notification do not apply to the 
petitioner s case . The above dispute suffers from latctics , 
and it cannot be treated as an Industrial Dispatc . In view 
of what has been stated above the petitioner herein is not 
entitled to any relief and this Hon ble Court may be plaased 
to dismiss the petition . 


" Provided further such of the employees who were 

recruited on daily rated basis for periods of less 
than 3 months on purely temporary basis and whose 
sevices have been retained after allowing periodi 
cal treaks shall also be eligible to be considered 
for appointnient against the direct recruitment 
along with candidates sponsored by Employment 
Exchange . " 


4 . WW . 1 was examined for the petitioner and the Peti 
tioner s side was closed. Exs . W1 to W3 were marked for 
the Petitioner . M . W . 1 was examined for the Respondent and 
the Respondent s side was closed . Ex . M - 1 was marked for 
the Ressondent. 


5. The point for adjudication is whether the action of the 
Management of Food Corporation of India , Kurnoot ( A . P .) 
in terminating the service of Sri A . Noor Ahmeti, Ex. Daily 
rated watchman is justified, if not, to what relief, the work 
man concerned is enttiled to 


It is submitted that the petitioner worked as Watchman 
from 1- 6 - 1976 to 28 - 8 - 1976 and his services were dis - engaged 
from 29 - 8 - 1976 without any notice or any valid reasons, 
Fver since the dis - engagement, the petiioner has been mak 
ing representations rersonally and also through Union to 
consider his candidature for regular appointment in pursuance 
of the amendment as stated supra . But there was no res 
ponse. Therefore, the petitioner was constrained to 
move the conciliation proceedings before the Assistant Labour 
Commissioner (f entrai) , Hyderabad . However, there was no 
marting noint hetween the parties and the conciliation ended 
in failuse . The Conciliation Officer sent a failure report to 
the Government of India . The Government of India on 


6 . POINT - The admitted facts of the case are that the 
Petitioner worked as Watchman from 1- 6 - 1976 to 28 - 8 - 1976 
on , daily rated wages, that the petitioner was removed from 
service from 29 - 8 - 1976. The contention of the petitioner 
was that ever since the dis -engagement the petitioner has been 
making representation personally and also through the Union 
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to consider bis candidature ici regular appointment in pu . 
suance of the Employees servi Kegulations of 1970, that 
lite uultopvisu , tako inoveu int conciliation p . uce . dings 

clore kule Assi . Laovut comnussioner , Central, ilyderabad , 
cual nowevei ucie was nu meeling point betwcen une parties 
that ine cclicilianiun ensei In Huldre, that the Conciliation 
vficer sent tailure report in the Government of India , ulat 
the Government of india On erroneous consideration of the 
facts on law rejecicu the case for rererence to this Tribunal, 
that aggrieved oy uie decision of the Government, the Pett 
tioner nied Writ Petition No . 16011 / 1987 that the Hon ble 
High Court by an Order daied 3 - 2 - 1988 allowed the writ 
Fertion and directed the government ot India to refer the 
matter for adjudicaation to this Tribunal, that aggrieved by 
the Orders of the learned single Judge, the manageinent hus 
filed Writ Appeal No . 921 / 88 and the same was disgussed 
by an Order dated 23 - 6 - 1988 , that is pursuance of the Order 
of the High Court (of Andhra Pradesh , the present reference 
was made to this Tribunal, that the impugned order of dis 
engagement is illegal, and arbitrary , that the Petitioner made 
several representations but the Management have not con 
sidered the same, that the termination is illegal, arbitrary 
and unwarranted , chat the workman was appointed subse 
quent to the petitioner s appoiniment were continued but the 
services of the petitioner were terminated and that he is 
entitled for reinstatemet. It is contended for the Respondent 
that the Petitioner did not work for 240 days , that the 
provisions of Section 25 - F of the I. D . Act do not apply to 
the present case , that ihe non - eugagement of the petitioner is 
legal, valid and accoiding to law . The petitioner s services 
weke engaged only on casual basis depending on the exigency 
of work and as such the petitioner is not entitled for rein 
statement on regular appointinent in the Food Corporation of 
India , the petitiệner s nanie is not sponsored by the Employ . 
ment Exchange for considering the regular employment , that 
the instructions issued in Head Quarters Gazette Notification 
do not apply to the petitioner s case . The petitioner examined 
i.e . the concerned workman himself as W . W . I to establish 
his case ana he deposted that he worked as Watchman in 
Food Corporation of India , Kurnool from 1- 6 - 1976 to 
28 - 8 - 1976 , that Ex . W1 is the arpointment letter dated 1 - 6 - 76 , 
that after his termination , he made representaions to the 
Management orally for appointment, but the Management 
did not take him into duty , although godowns are still in 
existence , that whereas ricw persons were taken and in this 
case was not considered , that thereafter he raised the dispute , 
that Ex . W2 is the minutes of the conciliation proceedings 
held on 6 - 3 - 86 , that Ex . W3 is the failure report dated 
11 - 4 - 1986 , that he prays that an Award may be passed order 
ing reinstatement without back wages . During ihe crosg . 
examination he stated that only for three months he worked 
in the Respondent Offire, thit toa on daily wage basis though 
they used to be paid once is a month . 


Dut plerviewed because he was not appointed prior to 25th 
january , 1910 and tus lane was also not sponsored by the 
Emipicyuicnt Exchange, that the godowns were closed after 
April, 1977 that all me daily taled workmen were terninared 
from service after closure of the godowns, that after closure 
of the giuowOS, no ually rated waichman was employed , that 
ine vovernment of India (ruu not refer the manier tor adjudi 
cation alter the petitioner lascd the dispute , that the veti 
tour dled W . L . No. 16011 of 1987 on the tile of the high 
Court of Andhra Piadesh against the Respondent and Gov 
ernınent of india to issue directions to the Government of 
India to reter the dispute to this Court for adjudication , 
that W . P . No, 16011 of 1987 was allowed by the High Court 
of Andhra Pradesh ou 3 - 2 - 1988 , that thereafter the Govern 
ment of India did not issue any notice to the Respondent 
Corporation to hear the matter on merits and referred the 
dispute to this Court for adjudication , that similarly one 
Mr. A . Basha Saheb filed Writ Petition No . 18177 of 1987 
on the file of the High Court of Andhra Pradesh for issue 
of a similar direction against the Government of India and 
the Respondent, that in the Writ Petition filed by the Peti 
ticner and Mr. A . Basha Saheb , the High Court directed 
the Government of India to refer the dispute to this Indus 
trial Tribunal , that as against the judgement in W . P . No . 
18177 of 1987 the Respondepi-Corporation filed Writ Appeal 
NO . 174 of 1988 (in the file of the High Court of Andhra 
Pradesh and the same was dismissed confirming the judge . 
nient in Wiit Petition , that as against the judgement in Writ 
Appeal No . 174 of 1988 the Respondent filed SLP No. 5178 - 79 
of 1990 on the file of Supreme Court of India , that the order 
in the said Civil Appeal was made by the Supreme Court 
of India on 31- 10 - 1990 and that Ex. Mi is the photostat 
c.)fy of the said order . 


8 . The main point that falls for consideration in this case 
is whether the petitioner wciked continuously for more than 
240 days within the pericư of 12 months immediately prior 
Be the date of his retrenchment or removal from service, 
for the petitioner to claim , that the Respondent failed to 
comply with the provisions of Section 25- F of the I. D . Act and 
therefore he is entitled for reinstatement. Admittedly . Even 
according to the case of the Petitioner, the petitioner worked 
for the period from 1- 6 - 1976 to 28 - 8 - 1976 in the Respondent 
Corporation . Even if it is taken that the petitioner worked 
on all the days during that period i.e . even on holidays and 
Sundays, the total period he worked would come to 89 days 
only and it is not the case of the petitioner that he worked 
during any other period during the period of 12 months 
immediately prior to the date of his removal from service , 
besides the period from 1- 6 - 1976 to 28 - 8 - 1976 . Therefore , 
in any view of the matter , the contention of the petitioner 
that he is entitled for reinstatement does not stand under law 
as he did no work for 240 days continuously within the 
period of 12 months immediately prior to the date of his 
removal from service which is minimum requirement for 
attracting the provisions of Section 25 - F of the I. D . Act. 
In any view of the matter , the petitioner is not entitled for 
any relief in this case in my opinion . Therefore , I hold that 
the petitioner is not entitled for the relief of reinstatement or 
any other relief in this case . Hence I answer the point 
accordingly . 


9 . In the result , an Award is passed holding that the 
Pecitioner is not entitled for reinstatement or for any relief 
in this case . There will be no order as to costs under the 
facts and circumstances of the case . 


7 . The Respondent examined M . W . 1 and he deposed that 
he knows the petitioner , that he worked as daily rated watch 
man from 1 -6 - 1976 to 28- 8 - 1976 at hired godowns at Kurnool 
mnder the Respondent Corporation and the petitioner was 
being employed as per the need , that during the years 197€ 
and 1977 they have buffer stocks that they hired godown 
for keeping the said buffer stocks during those two years 
that after distribution of the stocks, the godowns hired vaca !. 
ed , that they had terminated the services of the petitioner 
w .e .f. 28 - 8 - 1976 and thereafter he was not employed , that 
the termination order dated 28- 8 - 1976 was issued to the petl 
tioner terminating his services with effect from 28 -8 - 1970 
afternoon and it was served on the petitioner and the office 
copy of the said termintaion order was not available now 
that after termination of the services of the petitioner under 
the order dated 28 - 8 - 1976 the petitioner never represented 
to the Respondent Corporation to employ him again nor did 
he challenge the action of the Respondent in terminating the 
services at any time till he raised the dispute in this case 
after lapse of nine years, that the petitioner was not sponsored 
by the Employment Exchange and he was first appointed in 
the year 1976 , that the Head Office of the Respondent Cor 
noration at Delhi issued a circular dated 7 - 9 - 1977 issuing 
instructions to the subordinate offices to conduct interview 
to the candidates who are anpointed before 25- 1 - 1976 along 
with the candidates sponsored by the Employment Exchange , 
that interviews were conducted to those who were in service 
appointed prior to ZS- 1- 1976 along with the candidates spon 
sored by the Employment Fxchange , that the petitioner was 


Dictated to the Stenographer , transcribed by him , corrected 
ty me and given under ny hand and the scal of this Tribunal, 
this the 14th day of July , 1992 . 

G . KRISHNA RAO , Industrial Tribunal 


Apperidix of evidence 
Witnesses cxamined 

Witnesses examined 
for Petitioner. 

for Respondent 
W .W . 1 4 . Noor Ahmed M . W . I P. J. Chatta Dorai 
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Doxuments murked for the Pttitioner .---workmen . 

( 1 ) and sub-section (2A ) of Section 10 of the Industrial Dis 

putes Act, 1947, has referred the following dispute to this 
Ex . W1- Appoinudeat order dated 1-6 - 76 issued to A . Tribunal for adjudication vide Ministry s Order No. L 

Noor Ahmed by the District Manager , F . C .I., 2. 2012 , 323/ 91-IR ( C - 1 ) dated the 4th March , 1992 , 
Kurnool, 

SCHEDULE 
LA. WI- - Phototut copy of the minutes of conciliation 
proceedings held on 6 - 3 - 1986 . 

ne her the action of the Management of Hongakrenuli 
Ex. W - 3- - Failure of conciliation report dated 11 -4 - 1986 . 

( mhtul Duvar Coilitry of M / s. Eastern Coal 

jelds Lid ., P . O . Sandi, Dist. Burdwan , in not 
Documents marked for the Respondent. - -Management. 

bonding Sir Fakir Paul , Water Mazdoor to Medi 

cal Buard as per I. I. No, 76 is justified ? If not, 
Ex. MI 31 - 30 90 -- - Plotostat copy of the Supreme Court 

to what relief is the concerned workman cntitled 
order in Civil Appeal No. 5178- 79 / 1990 


to ?" 


TE 1 


, 2,4 3, , 1992 


Frontis 2.: ). . -4FSF fins a 77A , 117 11 : 17 
4T 14 ) 81 ETT 17 F FATTÀ, FAT Find a WHATHT 
पाफ मैसर्ग ६०सी०लि . के बम्धतंत्र के सवय नियाजको पौर उनके 
कर्मकारों के मीन , अनुबंध में निर्दिष्ट औद्योगिक विवाद में बोन्द्रीय सरकार 

( If afghCT, TTT-THI + TT : 1 gif i + 1 ở GT 
fita 42417 47 23- 7- 92 HS 11 EU 471 

( FT947 974 – 422012/ J29 / 91- WATESATT (+ 91-II) ] 


2 . This Reference was ieceived by this Tribunal on 
10 - 3 - 92 . The union appeared and took several adjournments 
for filing written statement and ultimately filed written 
slalement on 30- 6 -92. But in the meantime the worknap 
sent an application for passing a no - disputo award. Accord 
ingly notice was issued both to the union and to the work 
man to appear to - day ( 16 - 7 - 92 ). The unions representative 
Sri Didycoi Mondel filcu a petition signed by Sri S . K . Jha, 
Vice - President of the union stating hat the workman is no 
more inteiested in the dispute and he has applicd for a no 
dispute award . Sri Fakir Paul the concerned workman who 
i present in Court to -day also submits that he is longer 
interested to proceed with this case and prays for passing 
i 70 -dispute award . 


जमाप वापर मर्मा, उम्क अधिकारी 


3. In the above circumstances , I have no other alterna 
tive but to pass a no- dispute award . Accordingly a no - dis 
pute award is passed in this case . 

N . K . SAHA , Presiding Officer 


New Delhi, the 28th July , 1992 


S .O . 2208 . - 111 pursuance of Section 17 of the Industrial 
Disputcs Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby rublishes the award of the Central Government Indus 
trial Tribunal, Asansol , as shown in the Anpexuro , in tho 
industrial dispute between the employers in relation to the 
management of Labar Colliury of E . C . Ltd . and their work 
men , was received by the Central Government ou 23 -7 - 1992 . 

[No. L -22012 /329 /91-IR ( C -II)] 
S C . SHARMA , Desk Officer 


Ef7591, 29 71776, 1942 
1867 : 11. ? 204.- - alfors fa477 firfira , 1947 ( 1917 
FT 11 ) IurT 17 474TOT # . TT # 417 TETEJTET 
कोपरी श्राफ मैमर्स ईवी नि . प्रबन्धतंत्र के संबम नियोगको और 
जुनो धर्मकारों के बीच जनयंग में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
मरकार औद्योगिक अधिकता, पासनसोल के पंचपट को प्रकाशित करती 
ür TT 17TR 1401 27 - 7- 92 15777 PGT BITI 
( 1717,67 – 22012; 141/ HOT T* (*ff- 11 ) ] 

सुभाष चन्दर शर्मा, जैसा अधिकारी 


ANNEXURE 


New Delhi, the 28th July , 1992 


BEFORE THIC CENTRAL GOVT. INDUSTRIAL TRIBU 

NAL , ASANSOL 
Reference No. 13 /92 


PRESENT : 


YO . 2209. - In pursuanco of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947) , the Central Government 
hercly publishes the award of the Central Government In 
dustrial Tribunul. Asansol as shown in tho Annexure , in 
the industrial dispute between the employers in relation to 
the uanagement of Nabakajora Colliery of M / s . E . C . Ltd. 
and their workmen , which was received by the Central 
Government on 27 - 7- 92 . 


Shri N . K . Salu Presicling Officer. 
PARTIES : 


Emsloyers in relation to the Management of Dabar rol 

liory of M / s. E . C . Ltd . 


[No. L-22012 / 141 / 90 -IR (C - II)] 
S . C . SHARMA, Dosk Officer 


AND 


ANNEXURE 


BEFORF THE CETNRAL GOVT. INDUSTRIAL TRIBU . 

NAL , ASANSOL 


Their Workman . 
APPEARANCES : 

For the Employers- -Sri B . N . Lala , Advocate . 

T or the Union -None . 
INDUSTRY : Coal . 

STATE :West Bengal 
Dated , the 16th July , 1992 

AWARD 


Reference No. 47 /90 


FRESENT 


Shri N . K . Saha . Presiding Officer. 
PARTIES , 


The Govi, of India in the Ministry of Labour in exercise of 
tho powers conferred on them by clausc ( d ) of sub -section 


Employers in relation to the Management of Nabaxa 

jota Collicry of Kajora Arca of M /8. E . C . Ltd . 
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AND 


Their Workman 


APPEARANCES : 


tu the Employers- Sn P . M . Das, Advocate . 

for the Workman - - Sri M . Mukherjee , Advocate . 
INDUSTRY :Coal. 

STATE :WEST Bengal, 


Dated , the 21st July , 1992 

AWARD 


The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause ( d ) 
of sub -section ( 1) and sub -section (2A ) of Section 10 of 
the Industrial Dispules Act, 1947, has referred the following 
dispute to this Tribunal for adjudication vide Ministry s 
Order No. L - 22012 ( + ) |99- IR ( C - U ) dated the 25th Octo 
ber , 1990 . 


6 . It is the case of the workmun that no enquiry was 
held against him . The management failed to produce the 
record of the domest c enquiry proceedings on the plea ; 
that it was missing and failed to substantiate that the do 
inesiic enquiry was properly and fairly held observing the 
principles of natural justice . So on 17 - 1 - 92 this Tribunal 
has held that the domestic cnqu ry was not properly and 
fairly held . The entire domestic enquiry proceedings and 
the findings of the same were set aside and this Tribunal 
decided to hold fresh enquiry and accordingly this Tribunal 
has held a fresh enquiry. 

7. In ih s case the chargcsheet against the workman 
framed by the management aas been marked as Ext. M - 2 . 
Sri R . K . Roy . Sr. Personnel Officer of Nabakajora Colliery 
has been examined as MW - 1 . In addition to that the manage 
ment has also produced documents Exts . M - 3 to M - 5 to 
Snow that in wome other occasions the present workman 
absented buself without authority ana he was warned 
for the same. The management has also produced a reply 
given by the present workman Exi. M - 4 . All the documents 
have been marked as Exhibits oa formal proof being waived , 
but without adm tting the contents of the same. In this 
case the workian has noi cxamined him elf and he has also 
not filed any documení. Sri Manoj Mukherjee the ld . Advo 
cate for the umon has urged before me that the Ext. M -2 
cannot be treated as charge sheet and the Court must hold 
that there is no charge against the present workman , aj 
such the alleged charge must fail . He has further urged 
before me that even if the Court finds that the charge has 
been proved in that event the workman is also entitled to 
get his full back wages from the date of alleged dismissal 
upto the date of passing award by ths Tribunal. In support 
of his contention he has cited l.efore me the case reported 
in Lab . I .C . Page 1892 . Further he has urged before me 
that past conduct of the workinan cannot be considered by 
this Tribunal in this proceeding as there is no mention 
of the same in the chargesheat. In support of his conten 
tion he has cited before me the cry resorted in 1991 
Lab .I. C . page 1039 . 


SCHEDULE 
“ Whether the action of the management of Nabaka 

jora Colliery of M /s . Eastern Coalfields Ltd ., 
P . O . Kajoragram , Dist. Burdwan in dismissing 
Sri Bhunath Bouri, Line Mazdoor with effect from 
6 - 8 - 86 is justified ? If not, to what reilef is the 

concerned workman entitled ? " 
2 . The case of the union in brief is that Bhutnath Bouri 
thu caccrowd workman was Line Mazdoor of Nabrakajora 
Colliery under M / s. Eastern Coalfields Ltd . He was a per 
manent employee of that colliery . Due to this illness he 
could not attend his duty from 7 - 3 - 86 to 28- 4 - 86 . For the 
said absence the concerned workman was straightway dis 
missed from service on 8 -6 - 86 by the Agent /Manager of 
the said colliery . The said dismissal order is illegal, wrong 
ful, motivated and against the principles of natural justice . 
The workman was not given any opportunity of being 
heard prior to his u smisal. The quantum of punishment 
is also disproportionate with the alleged offence . The mana 
gement by imposing capital punishment has taken away 
bread of a poor innocent scheduled caste family . So the 
union prays for reinstatement of this workman with full 
back wages and seniority in service . 

3 . The union raised dispute on behalf of the workman . 
But the attempts of conciliation failed and the matter was 
cent to the Ministry of Labour, Govt. of India . Ultimately 
the dispute has been referred to this Tribunal for adjudi 
cation . 


With due respect to his contention I like to say that 
every case comes with some background of its own . In 
the instant case it is admitted in the written statement that 
the workman was absent fron 7 - 3 - 86 to 28 . 4 - 86 . It is in 
the written statement that due to liness the workman could 
not attend his duty . But there is nothing to substantiate 
the said claim . I find that the charge aga nst the workman 
in Ext. M - 2 was duly framed and this Court has held 
the cnquiry on the basis of this charge . In this charge 
it has been clearly stated that the workman had been ab 
sending himself without any permission and authority w .e. f. 
7 - 3 - 86 . But during the course of hearing the workman did 
not venture to pledge his cath to refute the charge. So 
consequently considering the materials on record and the 
facts and circumstances I find that the charge levelled 
against he workman Bhuta : th Bouri has been proved . I 
find that the workman Bhutnath Bouri is guilty of the 
charge as mentioned in the chargeshcet Ext. M - 2 . 


4 . The management has filed written statement contending 
inter- alia that the sponsoring union is not a function union 
of the colliery and prior to raising of the present dispute 
the union made no representation or correspondence with 
the employer at any po nt of time. The workman was 
chargesheeted for misconduct committed by him . The werk 
man failed to submit his replv against the charges . So a 
departmental enquiry was held . The enquiry was duly con 
ducted . The workman was found guilty in that domestic eni 
quiry and on the result of the same he was dismissed from 
service . The punishment is quite proportionate considering 
the gravity of the micrnnduct. So the workman is not en 
titled to get any relief in this case . 


5 . At the every outset Sri P , K , Das the ld . Advocate 
for the management has urged before me that the nresent 
disnute at the instance of the union is not maintainable as 
this union has no rerresentative character. The union was 
not a functioning unin of the colliery . So the present dis 
pute is not maintainable . The union has failed to adduce 
any evidence on this point. So this point stands unrebutted . 


8 . Now comes the quest on of imposing punishment. 
Sri P . K . Das the learned Advocate for the inanagement 
has urged before me with all force that considering the 
instant misconduct of the present workman and his past 
conduct this Tribunal must dismiss the workman from 
service . With due respect to liis contention I like to say that 
the dismissal from service is worse than capital punishment. 
The Hon ble Supreme Court has held that capital punish 
ment shall be imposed only in a rare of the rarest cases . This 
noor workman belongs to scheduled caste community . So the 
justice must be tampered with mercy . Sri Manoj Mukherjee 
has urged before me that according to the principles laid 
down in the case reported in 1990 Lab . J.C . page 1892 the 
workman is entitled to get full back wages and the Court 
has every power to be liberal in imposing the punishment 
in view of the cases renosted in AIR 1989 ( S . C . ) page 149 
and 1990 Lab . I. C . page 884. 


Bo that as it mav , it may be that the union has no 
rapresentative character , hut according to Section 2A of the 
Industrial Disputes Act, 1947 the workman himself has the 
right to raise the dispute as it is a case of dismissal. So 
renadering the facts and circumstances of the present cace 
I find that it is a dispute raised by the workman himself 
uls 2A of the Industrial Disputes Act. So the present 
Reference is maintainable . 


9 . Considering the facts and circumstances of every case 
the Court is to strike the balance. I find that in a case 
like the present one the dismissal from service will be 
disproportionate punishment. I find that if the workman 
be reinstated in service without back wages and if his 
increment he withheld for next three years that will meet 
the ends of justice . 
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Schedule 


in In the rE5 11 ( find that in action of the manage 
rdent te Vabahslot , I oli ert in dismissin . Bhuinath Bousi, 
Line Mazdoor w .ef 8 - 6 86 VD not ust fed The work 
man shall be reinstated ir s Ivice without back wages within 
three months from the ute of publication of the award 
and he shall work for it ti rec jelly at the last pay 
drawn before his dismilthinir bch wa es of ihe 
Hockman stand forbeted is penity This order shall not 
vt.ffect the seniority of the voikir in fi « 123 1 and also in 
giving him inciements after completiull ut tite yers from 
the date of reinstatepient 
This is my award 

ASAHI Pruvdın Other 


Whette . ht HON ote Mu111x deri of Madhaipur 

Collier of M , L vern ( oalfields ltd , in Super 
annuating Sri hoho Mistry , Simrei on ord 
tom 13 - 10 1987 Listopad " If not to what relief 
the boilm ! VUOC is entitled 


men f7 


S 


7 


44 . 


2 The wise of the un on ! I in II the concerned 
workman Sri hesho Visu 

S Tr mix it Madhaipur 
Coll ery undul 11 , Fusul soulfield , That Elis date of 
birth is 10 1946 lle sud vurkin ni Ilute ;ate person 
Hi late of birth and wron y jec » de l in the unfce record 
He upplied befl it thư manig _ 118 ? for 10 tfication of his 
ar . But viol111 , the milis i ried with a noite 
if superannust on on 13 587 pm th . 1 he would attain 
1h 020 611 years on 1109" The muragement being 
pursuluded subsequently to the workrun to appear be 
fore the Screen Commi in in 22 687 Accordingly he 
uppe ved before tre Survening ( om nifret ind the sd 

Oumutite advised him to dil before the rise A sessment 
Comm iiue at Sinuiorit llespils I Bui without gett ng the 
ieport from the 4 Asies , rent ( mmi tee the workman 
Why na 2m id f ilm? 


arom mood - - tanfolet ITT J fiat 117 114 . 7 
77 121 opent by 17 T HTETITS I F Tero me lius 

ऑफ मैसन ईमीन प्रम नत्र ३ मा . ग्न 
कमबाग बोत्र अनवधन नादार दागिर विन न्द्रीय र 
stanfor ETFTTTDATI P Q " H 1 
Ft IT TT TT 4. - 9 . I g et to 


The attempts of vong 1 pun crout in failure Tht miatte . 
Was sent to the Ministry of ribour buveinment of India 
and ultimately he date hi heen referred to this Tr hu 
nifr djutis ition 
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New Delhi thic 2811 Juli 


1942 


SO 2210 - a pusudium or hecticu 17 of it Industrial 
Disputes Act 1947 ( 14 of 1917 ) the ( ential Govern 
ment hereby publishes the Ward (if itu Corti al Govt 
Industr al Tribunal Asal kol as shov a million ingure , in 
the industrial dispute bet reen the implorer , n ation 10 
the management of Mcdlunur ( ulhery or SF ( lid 
and they workmen which is 10 . ved by the Centr 1 
Government on 23 - 7 - 92 


3 The in na cmentl llIlllen USKilur contencin . 
inter lid that de the time of chit in sert li in Werkman 
daclued his ve ir of birth is 192" and low me vas duly 
enteied in the B Form Rotor nuntained by the crst 
while management ani l yn ) ily recorded when the 
management of Ed tein Ball 11. Itd prepired fresh B 
Form Register 103 1986 1h nplo i issued Servis 
Excerpts to all its workm in duplic is king him to 
Verify is particilars sid rutuj ) lut sinc with objection st 
ini Thu pri vet huim raid objection through Service 
Excerpts ind accordingly ire si os referind to the Age 
Daterination Committee ettei consideration of all the 
Telev ant aspects the said 19 . De* muition Committee 
assessed his are and found the enim 1 B Toun Register 
is correct Aur odingly tnc sokmin was supcrannuated 
1 15 11 i entitled to ret d el af in this iust 


No L - 22012 /212 89 IR (CI) 

Sr SHARMA , Desk Ofice : 


AVNSKI RE 
BI FORE THE CINERN W IIDI STRII TRI 

BUVAI , IS INVOI 

REFERF \ ( F VO 140 
PRFSENI . 

Shu N K Saha, Presid ng Oin 
PARTIES 
Employers in relation one Manat want or Madhaipur 

Colley if Ms El Port 


lomitedly the conces lack ortman Sri hesh M . 11 
w a Tramme of Midh pur ( olliers under Fastein 
( oilfields ltd The workinai ( laim th 11 fin date of birth 

13 - 10 1946 and according to y marrient the work 
man was ijed ? years on the die of intry of his civi * 
on 13 10 -69 Sri P Banerju thº lenne Ado ite for the 
m inazenient ha , taken ne rr1, all the Exhibis M - 1 to 
V 7 to convince thi the ags of this work i s correctly 
recorded in the B Turm R 21 So lle korkman 1, nor 
entitled 10 get wny relif 


VD 


Their likmi? 


APPEARANCES 

1 01 the Employers hul 1 Bneile Advocate 
For the Workman Sri B kumar Loint Secretary of 

the Union 
INDUSTRY Coal 

SATT Beat Dangal 
Da ed , the 13th Jul 2 

AWARD 
The Government of India in the Miri try in cruicre of 
the powers conferred on them oy Claur. ( d ) of sib section 
( 1 ) and sub -section (24 ) of Section 10 of the Industrial 
Disputes Act 1947, has referred the follow ng dispute to 
this Tribunal for adjudication vide Muustry s Order No 
L - 22012 (212 ) |89- IR / CD ) dated the 27th December 1989 


Sri Banerjee has urged retor m3 hal on ): throuon 
Service i xpert at the fag end of his envile vreer , the 
I orkrian Iyed onjection erudug his age and after that 
he was duly ex u nal by pho Ale Assessnient Commitee 
old the said Cummittct qoçascad his ? re which is in confor 
mity with the B Torm Reiter With due respect to his 
content on I find that this v oihm ne an illiterate person 
He raised bi nguyen le of the opportuniy to raise 
suh obie . ten truco berie trert. There is nothing 
on the record to show that store innat if such Service 
Finerts this wor ) manhid any communication or infor 
mation reording the recording of dit of hath in B Foror 
Reg ster So it cinnot bed this there was any delay in 
raising the obiction From 11 recorl it appears that at 
best there v ts i clinical ilmun tion of the workman bv 
the Age Deter nuution Conim thiet assessess hs age Thera 

y nothi. g to show that thun ķi drV thorough scientific 
examination of thu woulman to determine his age So I am 
unable to accept the view that the Age Determination Com 
mittee rightly assessed the age of the concerned workman 
Consequently I hold that the ction of th : management of 
Madhupur Colliery in superannuuting Sri Kesho Mistry wef 
11 10 87 was not justified So the manurement shall reler 
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the concerned workman to Apex Medical Board to deter nathan , N . Vinesh Raj and K . V . Bhaker, Advocates for 
mine h s age on the basis of scientific examination and 

the Petitionci workmen und Sri K . Satyanarayana Rao , 

Advocate for the Respondent-Managemcut and upon peruginy 
(i ) If the Medical Board Indy that the concerned work 

the material Papers on record and having stood over for 
man attuined the age of 60 years on 13- 10 -87 

consideration till this day , the Court passed the ollowing : 
then the workman shall not get any relict in this 
caso . 

AWARD 
( li ) If the Medical Board finds that the concerned work . 
man was less than aged 60 years on 13 - 10 - 87 but 

This is a reference made by the Government of India , 
in the mountinç has attained the age of 60 years , Ministry of Labour , by its Order No . L - 42012 / 139 )86 -D1IBY 
then the workman shull get the full wages for the dt. 29 - 4 - 1988 for adjudication of the dispute between the 
period from the date 13 - 10 - 87 to the date of his Management of Food Corporation of India Kurnool and 
attu .ning the age of 60 years. 

their workmen setting forth the point for adjudication appen 

ded thercto ay follows : 
( iii ) If the Apex Medicul Board finds that the workman 
has not yet attained the age of 60 years , then the 

Whether the action of the management of Food Cor 
workman shall be immediately reinstated in service 

poration of India , Kurnool ( A . P .) in terminating 
and shall be paid ull the back wages from 13 - 10 - 87 

tho services of Sri S . Thahir Hussain Ex -Wutchman 
to the date of his reinstatement . 

is justified : If not, to what ielief, the workman 

concerncd is entitled to ? " 
This is my award . 

The said reference wag registered as I.D . No. 48 of 1988 
N . K . SAHA , Pres .ding Officer, on the file of this Tribunal. After receiving the notices 

issued by this Tribunal, both parties put in their appearance 

and the Petitioner fled claim statement on 1 - 9 - 1988 and the 
of report , ay if, 1992 

Respondent filed counter on 7 -12 -1988 . 

2 . The averments of the claim statement filed by 
91. 9T. 2211 ,- -sulfort farate ufuf1797 , 1947 ( 1947 

tho 

Petitioner read as follows : 
4T 14) ft OTT 17 i EU * 

TFT 45 

It is respectfully submitted that the Pctitioner was appoint 
कारपोरेशन ऑफ इंडिया के प्रबंधतंत्र के सबब नियोजकों और उनके 

ed as Watchman on daily wage basis. The Food Corporation 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक of India is engaged in procurement of Paddy. During the 

years 1972 – 77 , there was heavy procurement programme 
प्रधिकरण , हैदराबाद के पबपाट को प्रकाशित करती है, जो केन्द्रीय 

consequent to the bumper crops in Andhra Pradesh . How 
# 74177 27- 7- 92 HT STATUT 

cver, the recruitment in all categorics of posts of Watch 

man , Swçcpers , Assista nt (Depot) etc ., was done on daily 
(1164 V - 42012 / 139/ 86-87 -II (ait ) ] rate basis . Having realised that tho appointing of employees 

on daily rate basis is not proper, the Food Corporation of 
मुभाष शर्मा, डेस्क अधिकारी 

India has issued instructions to regularise the services of the 
daily rated workmen from 8 - 1 - 1976 onwards . In respect of 

employees who were terminated from service . An amendment 
New Delhi, the 28th July , 1992 

was fotroduced to the Food Corporation of India Employcon 
Service Regulations in 1976 to the effect that the employces 

who were recruited on daily rate basis should also be 
S .O . 2211. -- - In pursuance of Section 17 of the Industrial 

considered for appointment against direct recruitment along, 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

with the candidates sponsored by the Employment Exchange . 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure , 111 the industrial dis The relevant Gazette Notification is extracted below : 
pute betweon the employers in relation to the management 
of Food Corporation of India and their workmen , which 

" Provided further such of the employees who were ro 
was received by the Central Government on 27- 7 - 92 . 

cruited on daily rate basis for periods of loss than 

3 months on purely temporary basis and whose 
[No. L -42012 /239 / 86 - D .II (B ) ] 

services have been retrained after allowing periodical 

breaks shall also be eligible to be considered for 
S . C . SHARMA, Desk Officer 

appointment against the direct recruitment along 
with canclidates sponsored by Employmont 

Exchange ." 
ANNEXURE 

It is qubmitted that the Petitioner worked as Watchman 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

from 7- 2 -1976 to 5 - 5 - 1977 and his services were dis -engaged 

from 6 - 5 - 1977 without any notice or any valid reasons 
HYDERABAD 

Ever since the dis - engagement, the Petitioner has been 

making representations personally and also through Union 
PRESENT : 

to consider his candidature for regular appointment in 

pursuance of the amendment as stated supra . But there 
Sri G . Krishna Rao, B . A ., B . L ., Industrial Tribunal. 

was no response . Therefore , the Petitioner was constrained 

to move the conciliation proceedings before the Assistant 
Fourteenth day of July Nineteen hundred Ninety two 

Labour Commissioner (Central). Hyderabad . However, 
Industrial Dispute No. 48 of 1988 

there was no meeting point betweon thc parties and the con 

ciliation ended in failure . The Conciliation Officers sont a 
BETWEEN : 

failure report to the Government of India . The Government 

of India on erronious Consideration of the facts on law , 
The Workmen of Food Corporation of India, Kurnool 

rejected the case of reference to this Hon blo Tribunal. 
(Andhra Pradesh ). 

Petitioner. 

Aggrieved by the decision of the Government of India the 

Potitioner filed Writ Petitioner No. 18893 1987. The Hon ble 
AND 

High Court of Andhra Pradesh , by an order dated 3 -2 - 1988 

allowed the Writ Petition and directed the Government of 
The Management of Food Corporation of India , India to refer the matter for adjudication by this Hon ble 
Kurnool, 

Respondent. Tribunal. Aggrieved by the orders of thc learned Single 

Judge , the management has pled Writ Appeal No. 922 1988 
This case is coming for final hearing before me in the and the same wag also dismissed by an order dated 23 -6 - 1988 , 
presence of Ms. G . Bikshapathi, G . Vidya Sagar, V . Viswa 
2020 GT/ 92 - 6 

In pursuance of the arders of the High Court of Andhni 
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Pradesh , the present reference is made to this Hon ble Tri days for him to claim that big removal from service amounts 
bu nal. It is submitted that the impugned ordur of dis to retrenchiment and thut the letrenchment without comply 
engagement is illegal and urbitrary . The petitioner madu 

Jag with the provisions of Section 25 of the I. D . Act is 
several representations but the Munageuent have not consi 

illegal and therefore he is cntitled to be reinstated . During 
dered the same. It is submitted that the termination is 

the course of Cro49-cxammallon MW - 1 stated the l etitioner 
illegal, arbitrary and utiwan antcd, whereas the workmen 

workod lil the Respondent- Corporation from 7 - 2 - 1976 to 
appointed subsequent to the Petitioner s appointment were 4 - 5 - 1977 with breaks of one or two days in cvery month of 
continued but the services of the petitioner were terminated . 

his service , though he denied the suggestion that the petitionel 
The alleged action is also violative of Soction 25 - H of 

worked for 240 days continuously within the period of 12 
Industrial Disputes Act. The Respondent has not maintained 

months immediately prior to the date of his dismissal from 
the seniority list and has not followed the procedure for 

service . It is clear from the above extracted portio .1 u . 
retrenchment under Section 25 - 6 of the Industrial Disputes 

Llic evidence of M . W . 1 that the Petitioner worker for about 
Act. Ever since the date of terminalion, the Petitioner is 

14 months continuously with breaks of one or two days dat 
unemployed and could not secure uniy alternative employment 

cvery month of his service which is nulbiny but artificial 
in spult of hiy cllorts . The Petitioner is facing severe 

breaks, which leads to tho inevitable inicrence that the poti 
financial difficulties due to uncmployment. There are no 

tioner worked continuously for more than 240 days in view 
lutches on the part of the petitioner ever since the dis 

of the evidence of M . W . 1 when he wategorically deposed 
engagement in May , 1977. The petitioner has been inaking 

that thc pctitioner worked in the Rospondent Corporation 
several representations to the Managemont. His candidaturo 

from 7 -2 - 1976 to 4 - 5 - 1977 with breaks of one or two days 
wag also not considered for recruitment. It is therefore . 

10 every month of his sei vico . So it cannot but be held 
prayed that the Hon ble Court may be pleased to hold 

that the Potitioner worked continuously for more than 240 
that the dis -engagemçnt of the Petitioner with effcct from 

days within the period of 12 monihy immediately prior to 
6 - 5 - 1977 as illegal, urbitrary and unwarranted and conse 

the duto of his disinissal from service . In such a case the 
quently pass an award directing the Respondent-Management 

inandulory provisions of Section 25- F of the I. D . Act would 
to reinstale thc Petitioner into service with all consequcnlini 

come into play as the removal of the petitioner from service 
benefits. 

amounts to retrenchment as defined in Section 2 ( 00 ) of the 
3. The avermenty of the counter filed by the Respondent 

1 . D . Act, and the Respondent Corporation is bound to issue 
read as follows : 

one month s notico or pay the wages of one month in liou 

of not issuing one month s notice and also the Respondent 
It is submitted that the petitioner way engaged as Daily has to pay retrenchment compensation as contemplated under 
Ruted Watchman during the period from 7 - 2 - 1976 to 4 - 5 - 1977 Section 25- F of the I, D . Act. It is admitted by MW - 1 that 
depending upon the cxigcncy of work . The petitioner did not 

ut the time of dismissing the Petitioner from service one 
work continuously for 240 days . The provision of Sec . 25 - F month s notice was not given to him , nor he was paid onc 
of the Industrial Disputes Act does not apply to the present month s salary in licu of not issuing onc inonth s notice and 
case . The non -engagement of the petitioner is legal , valid and that the Petitioner also was not paid retrenchment compensa 
according to law . The Petitioner s sorvices were engaged tion at that time. So it is clear from klic evidenco brought 
only on Casual basis depending on the exigencies of work on record that the Petitioner - worked continuously for more 
and as such tho petitioner is not entitled for reinstatement than 240 days within the period of 12 months immediatels 
regular appointment in the F . C . I. Thut apart the petiioner s prior to his removal from service and that the Respondent 
name was not sponsored by Employment Exchange for con did not comply with the mandatory provisions of Section 25 . 
sidering for regular employment at that time. The Petitioner F of the I. D . Act before retrenching the petitioner from a 
did not raise any dispute till 1987 and as such there is a service. It is pertiment to note that in Ex . M - 1 in a clarifi 
dolay of more than 9 years in raising the dispute . It is cation dt. 7th September, 1977 for the office notification 
totally incorrect to say that since 1976 the Petitioner made dt. 4 - 2 - 1976 issued by the Food Corporation of India , Head 
several ropresentaions . In fact since 1976 till 1986 the Office , New Delhi, it is stated that " it has also come to the 
petitioner never made any representation . The instructions notice that some persons have been appointed after 23- 1 - 1976 
iysucd i n Headquarters Gazette Notification does not apply on daily rate temporary basis without being sponsored beyond 
to the petitioner s case . The above dispute suffers from the Employment Exchange and have been continued beyon ) 
latches , and it cannot be treated as an Industrial Dispute , 89 days that since the continuance of such persons ia in 
In view of what has been stated above the petitioner hercin contravention of the statutory provisions of the Employment 
is not entitled to any relief and this Hon ble Court may be Exchange Act 1959 and the provisions in the Statt Regula 
pleaged to dismiss the potition . 

tions, the services of such persons should be terminated 

immediately and they may 
4 . W . W . 1 was cxamined for tho petitioner and the peti 

be paid simultenous thc re 

trenchment compensation if they have worked for 240 days 
tioner s sido was closed . Exs. W1 to W6 were marked for 

or more during the period of last 12 months as per the 
the Petitioner. M . W . 1 was examined for the Respondent and 

provisions of I. D . Act" . So in vicw of this notification also 
the Respondent s side was closed . Fxs . M1 and M2 were 

it is to be noted that the department is aware of the fact 
marked for the Respondent. 

that the Respondent has to pay retrenchment compensatio n 
5 . The point for adjudication is w .hcthcr the action of the 

to thc workmen who aro to be removed from service when 
Management of Food Corporation of India , Kurnool ( A P .) 

they worked for 240 days continuously . In the present 
in terminating the services of Sri S . Thahir Hussain Ex 

Caye the Respondent Corporation did not comply with the 
Watchman is justified ? If not, to what relief, the workman 

mandatory provisions of Section 25 - F of the ID . Act in 
conoernod is entitled to ? 

paying thc retrenchment compensation . It is contended by 

the learned counsel for the Respondent that as against tho 
6 . POINT. — The admitted facts of the casc are that the indgement in W . A . No 17488 thc Respondent Corporation 
Petitioner was appointed temporarily on daily rate wages filed a Civil Appeal No 5178 -79 of 1990 in the Supreme 
on 7 - 2 - 1976 And worked in the Respondent Corporation till Court of India And in the Order of Supreme Court in the 
5 - 5 - 1977 with intermittent breaks and the services of the id Civil Appeal, it is stated that " we are of the view 
petitioner wero terminated from 5 - 5 - 1977 . The caso of that the impugned order of the High Court should be under 
the petitioner was that in spite of his repeated request, the wood as a direction to the Governmeot 10 consider the 
Respondent Corporation did not reinstate him and thesefore matter on the merits after hearing both sides and to pass on 
in 1986 he resorted to the Conciliation proceedings and the appropriate order , and not as a dircction to make a reference 
concillation failed and that thc Petitioner worked for more without regard to the merits , the impugned order shall stand 
than 240 days in the year immediately prior to the date he modified as indicated above . It is contended by the learned 
was removed from service without complying with the man counsel for Respondent that that in view of the order of 
datory provisions of Section 25 F of the I. D . Act and the Supreme Court in the said Civil Appeal the Government 
thorcfore he is entitled to he reinstated into service. The of India has to hear both sides before referring the matter 
contention of the Respondent was that the Petitioner did to this Tribunal and that the Government of India did not 
not work for 240 days continuously and therefore the pive any opportunity of heing heard to the Respondent Cor 
provision of Section 25 - F of the ID . Act are not applicable noration hefore referring the matter to this Tribunal and 
to this case and the petitioner is not entitled for rc -instate . therefore the reference in the present ( ase in invalid under 
ment in this case. The question that is to be decided in this law . As seen from the counter filrd hy the Respondent 
case is whether the petitioner worked for more than 240 Corporation . this plea was not taken and raised in the 
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counter . There is no evidence brought on record to show 

Ex W1 7 -2 -76 Appointment order dt. 7 -2 - 1976 issued 
that the Government of India did not give an oportunity of 

to S . Thahir Hussain by the District Manager F .C .I., 
heing heard to both partics beforç referring the matter to 

Kurnool, 
this Tribunal. On the other hand it is to be noted that 
the order in Ex . M2 was dt. 31- 10 - 1990 in the said Civil 

Ex. W2 6 -6 - 77 Service certificatc dt, 6 - 6 - 77 issued to 
Appeal No . 5178 -79 / 90 . So it is clear from the Jucumentary 

S . Thuhir Hussain by the Agst. Manager (C ) F . C .I., 
Vidence in Ex. M2 and the evidence of M . W . 1 when he 

Thimmancherla . 
disposed that as against the judgment in W . P . No. 18177 /87 

Ex W3 6 - 5 - 81 Photostat copy of the letter dt. 6 - 5 - 1981 
the Respondent Corporation filed Writ Appcal No . 174 /88 
on the file of the High Court of A . P . and the same was 

of Dist. Manager, F . C .1., Kurnool. 
dismissed confirming the judgement in Writ Pctitioner that 

Ex, W4 3 -4 - 86 Representation dt. 3 - 4 -86 made by 
as against the judgement in W . A . No. 174 88 the Respondent 

S . Ilahir Ilussain to the Asst. Lubour Commisgioner 
Aled Civil Appcal No. 5178 - 79 ,90 on the file of the Supieno 

( C ) Hydeiguda , Hyd . 
Court of India , that Ex. M2 is the photostat copy of the 

Ex. W - 3 / 1- 10 -86 — Failure of conciliation report dated 
order dt. 31 -10 - 1990 in the said Civil Appcal No. 5178 - 79190 

1 - 10 - 1986 . 
that the order in Fx. M2 way long subsequent to the date 

Ex. W6 Postal acknowledgement. 
of the refere. ice i.e . 29 - 4 - 1988 , made by the Government of 

Hx. W7 Postal acknowledgment. 
India , Ministry of Lubour. So the contention raised by the 
learned counsel for the Respondent in this regard is of 10 

Ex . W8 25- 1 - 89 Photostat copy of the office order nil 
avail to the Respondent Corporation . It is in the evidence 

by the District Manager , F . C . 1. , Kunoul A . P . to 
of M . W . 1 that after the judgement of the High Court in 

Sri . U . Radianjeeneyulu , daily rated watchman . 
W . P . No . 18177 of 1987 the Government of India did not 

Documents marked for the Respondent Management. 
give an opportunity of hcing heard to the Respondent Cor 
poration before referring the dispute lo this Tribunal. Il 

Lx. MI 11 - 2 - 76 Photostat copy of the Circular No . 
is to be noted that M . W . 1 deponed that lic has been working 

4 - B175 dt. 7th September , 1977 off - C . I. HO , New 
" S Assistant Manager in the Respondent Corporation since 

Delhi. 
1958 and that he has been working at Kurnool since June , 
1990. Admittedly the matter was referred by the Govern 

Fx M2 31 - 10 - 90) Photostat copy of the order of the 
ment of India , Ministry of Labour by its Order dt. 29 - 4 - 1988 

Supreme Court of India in Civil Appeal No. 3178 
by which timc M . W . 1 was not working in Kurnool ofllce and 

79 / 90 . 
so it cannot be said that MW - 1 has got the personal know 
ledgc whether the Goveromcat of India has given an up 

Tf famift, 28 yard, 1992 
portunity of being heard or not to the Respondent Cor 
poration before referring the matter to this Tribunal, No 
documentary evidence is filed for M . W . I to say that he is 

1. 4 . 2 : 12 . forfata farart ufafaqa , 1947 ( 1947 
speaking from out of the record available as he was not 477 14 ) 477 17p 47420 Å , pittur 1977 rifta 
having the personal knowledge of the matter in respect of 

स्टेट बैंक के प्रबधतंत्र के सब नियोजकों और उनके फर्मकारों के बीच 
things that have happened prior to June 1990 in this case . 
So the statement of MW - 1 that after the judgment of the 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण तमिलनाडु 
High Court in W . P . No. 18893187 the Goveroment of India मद्रास के पचाट को प्रकाशित करती है, मा केन्द्रीय मरकार को 27- 7- 92 
did not give an opportunity of being heard to the Respon 
dont-Corporation before referring the dispute to this Tri 

को प्राप्त हुआ था । 
bunal, cannot carry any weight. Therefore, I am of opinion 

[Haqt U -12012/ 183/ 91-976 HTC ( - III ) ] 
that the contention raised by the lear ! cd counsel for the 
Rcspondent in this regard is of no help to the Respondent 

सुभाष चन्द्र शर्मा, डेस्क प्रधिकारी 
Corporation . So in view of my ubove discussion , I am of 
opinion that the petitioner is entitled for the relicf of rein 
statement with continuity of service but without back wages 

New Delhi, the 28th July , 1992 
under the facts and circumstances of the case and in view 
of the admission made by the petitioner in his cvidencc as 

S . O . 2212 .- In pulsuance of Section 17 of the Industrial 
WW - 1 that he may be reinstated without back wages. Hence 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
I answer the point accordingly , 

hereby publishes the Award of the industrial Tribunal, Tamil 
Nadu , Madras , as shown in the Annexure , in the industrial 

dispute hetween the einployers in relation to the management 
7 . In the icsult an Award is passed ( lilecting the Res of State Bank of India and their workmen , which was received 
pondent Corporation to reinstate the petitioner into service by the Central Government on the 27 - 7 - 1992 . 
with continuity of service , but without bach wages . The 
Respondent Corporation is fuither directed to reinstate the 

[No. L - 12012 /183 /91 IR ( BILI) ] 
Petitioner within one month from the date of publication 

S, C . SHARMA, Desk Officer . 
of this Award failing which the petitioner is entitledt 10 
recover the wages from the date of publiculion of this Award . 

ANNEXURE 
There will he no order as 10 costs under the facts and 
circuitistances of the case . 

BEFORE THE INDUSTRIAL, TRIBUNAL , TAMILNADU 

MADRAS 
Dictated to the Stenographer , transcribed by him , correct 

Thursday , the 30th day of April, 1992 
ei hy mc and given under my hand and the seal of this 

THIRU M . GOPALASWAMY, B .Sc ., B .L . , 
Tribunal this the 14th day of July , 1992 . 

Industrial Tribunal 
G . KRISHNA RAO , Industrial Tribunal 

INDUSTRIAL DISPUTE NO . 45 OF 1991 


( in the matter of the dispute for adjudication under sec 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between 
the workman and the management of State Bank of India , 
Madras.) 


Between 


Appendix of Evidence 
Witnesacs examined 
for the Workmen . 

WW1 S. Thahir Hussain . 
Witnesses examined for the Management : 
MW1 P . J Chella Doria 

Documents marked for the Workmen 


The workman represented by 
The General Secretary , 
State Bank Waikmen Staff Union , 
62- A , Gengu Street, Lymuie , Madras -600008 . 
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And 

6 . In the course of arguments, the Petitioner s learned 
The Chief General Manager, 

counsel referred to Section 25 - B coming under Chapter V - A 

of the I. D . Act, 1947, for the purpose of considering whether 
State Bank of India, LHO ., 

the Petitioner has to be deemed to have put in continuous 
21 , Rajaji Salai, Madras-600001 . 

service for one year of six months, as the case may be. 
REFERENCE : 
Order No. L - 12012 / 183 / 91 - IR ( B - II ) , dated 31- 7 - 91, 

7 . The State Bank of India and the Staff Association have 
Ministry of Labour , Government of India . 

cotered into a Section 18 ( 1) Settlement which is incorporated 

in Ex , W -6 circular. Under this settlement, temporary em 
This dispute coming on fur final hearing on Tuesday , the ployees who have put in & minimum of 70 days and more of 
7th day of April , 1992 upon perusing the reference , claim service in the course of three years after 1 - 7 -1975 become 
and counter statements and all other material papers on re eligible to be considered for permanent appointment. But 
cord and upon hearing the arguments of Tvl. D . Murugesan the settlement also provides upper age limit of 26 years as 
ayd R . Achuthan , Advocates appearing for the Workman and on the date of the initial temporary appointment. This Peti 
the Management being abscot, and this dispute having stood tioner who had completed 35 years of age when he was 
over till this day for consideration , this Tribunal made the temporarily appointed (initially ) on 21 - 10 - 1983 becomes dis 
following 

qualied by this age lestriction fixing the maximum age at 26 , 

I believe that the Industrial Disputer Act does not over - ride 
AWARD 

the requirement of age qualification which is fixed according 
This dispute between the workman and the management of 

to law und in terms of a settlement under section 18 ( 1 ) of 
State Bank of India , LHO , Madras - 1 arises out of a reference 

the Industrial Disputes Act. 
under section 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947 
by the Government of Tamil Nadu in its Order No. L . 12012 / 

8 . The Petitioner s Scarped counsel referred me to the 
183 /91- 1R , B . III , dated 31- 7 - 1991 of the Ministry of Labour ; 

decision in Munickam - versun-State Bank of India decided by 
for adjudication of the following issue : 

the Madras High Court and reported as 1991 — 1 — L . L . J. 547 . 

In that case , the worker relied upon discrimination between 
" Whether the management of State Bank of India is 

him and another worker both of whom were similarly placed , 
justilled in termipating the services of Shri P . Rama 

in the matter of absorption of the worker in a permanent 
swamy, Messenger / Driver with effect from 24 - 7 - 847 

pout. The question of age qualification was not an issue in 
If not, to what relief thc workman is entitled to ? ” . 

that case . I therefore hold that in the instant case beforo 
2 . The Pctitioner -worker states as follows : The Petitioner 

us the question of age bar is a material one and that it has 

to be answered against the Petitioner herein . As a person 
was given employment at the Regional Office , Coimbatore of 

who has completed 26 years of age on the date of initial 
the Respondent as Messenger- cum - driver on and from 
21-10 - 1983. He has worked for 67 days in 1983 and 113 

appointment in a temporary capacity , the Petitioner becomes 

ineligible for being appointed in a permanent post in terms 
days in 1984 . He was denied work from 28 -4 - 1984 ty the 

of Ex. W -6 settlement which he to be upheld as a valid 
Regional Manager without viving reasons . Repeated requests 

settlement under the I. D . Act. Therefore I hold that the 
by the Petitioner weic of no avail. The Respondent- State 

Petitioner is not entitled to be reinstated or appointed in a 
Bank of India has been regularly appointing employeos on a 

permanent post, under the Respondent- Bank. This point is 
temporary basis and subsequently regularising them . The 

answered Accordingly . 
Potitioner was also appointed on a temporary basis on 
21- 10 - 1983 when he was 35 years old . He has served for 

9. In the result , industrial dispute is dismissed . No costs, 
180 days efficieptly . The Respondent has taken a decision 
to give regular appointment to temporary employees who Dated, this 30th day of April , 1992 . 
have put in not less than 90 days of work on a temporary 
basis. However , the Rospordent did not give effoct to the 
wald policy and failed to appoint thc Petitioner in a permanent 

THIRU M . GOPALASWAMY, Industrial Tribunal. 
vacancy , even though he was called for an interview on 
20 -4 - 1988 . The Respondent seems to have acted on a settle 

WITNESSES EXAMINED 
ment between the Respondent and SBI staff Federation , 

Fur Workman : 
reached on 17 - 11- 87 prescribing certain conditions for 
making regular appointment of temporary employees . In 

W .WI - Thiru P . Ramamy. 
that settlement, there seems to be a condition that a tompo 
tary employee who has crossed a certain age limit is not eli 

For Management : None 
gible to be appointed regularly . Such a clause on age in the 
settlement reached under section 18 ( 1 ) of the I. D . Act. CAN 
not abridge the right of the Petitioner to get regular appoint 

DOCUMENTS MARKED 
ment in terms of the I. D . Act. Petitioner raised a dispute 
under section 2 - A of the I. D . Act before the Labour Com 

For Workman : 
missioner (Central) , New Delhi, But conciliation has failed . 

Ex. W - 1 /12 - 8 -88 - - Certificate of temporary service issued 
3. The Respondent was served notice but has remained ab 

to the workman Thiru P . Ramasamy ( Xerox copy ) 
sent and hence it was set ex parte , 

W - 2 / 25 - 8 - 88 -- Leiter from the workman to the Chief La 
4 . The point for deteunination that arises for consideration 

bour Commissioner (Central), New Delhi regard 
is as follows : 

ing his re - employment in the Management -Bank 

(xerox copy) 
" Whether the management of State Bank of India is 

justified in terminating the services of Shri P . Rama W - 3 / 8 - 4 -89 – Letter from the workman to the Asstt. La 
swamy, Messenger /Duiver with effect from 24 - 7 -84 ? 

bour Commissioner (Central) II , Madras. (Xerox 
If nct, to what relief the workman is entitled to ?" 

copy ) 
5 . The Petitioner has examined himself as WW - 1 , Exs . 

W -4 27-5 -91 /3 -6 - 91 – Conciliation Failure Report (Xerox 
W - 1 to W -6 were marked . The fact that the Petitioner was 

copy ) 
employed on a temporary basis by the Regional Office , Colm 
hatore of the Respondeat-State Bank of India is admitted . 

W - 5 /4 - 10 -78 - - Award in I.D . 11 /77 (xerox copy ) 
Potitioucr has worked on a temporary basis for 180 days cilv 
as revealed hy Ex . W - 1 cortificate . In 1984 . in which he was W -6 /26 -12-87 — Circular No 32 of State Bank s Staff Union 
denied employment he has worked for 113 days as Megan 

(Madras Circle ), Madras regarding settlement on 
per- cum -Driver The Petitioner s applintion to the Concilia 

absorption of temporary employces ( Xerox copy ) 
tion Officer is marked as Er W - 2 , Conciliation Failure Ro 
port is Ex . W - 4 . 

For Management : Nil 
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ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , मनुबंध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय , 
कोशीकोर्ड के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 7- 92 919 341 TL 
[11741 VH -1 2012 271/ 90- 476 are (# -IIT )] 

मुभाष चन्द शर्मा, रेस्क अधिकारी 


ment bank and hence the management has no right to ter 
minate his service like this. If at all the service of the work 
man has to be terminated that can be donc only as provided 
in Section 25F of the lodustrial Disputes Act by giving the 
workman one months notice pay in advance and retrench 
ment compensation . As this has not been done the termi 
nation is illegal and as such the worker is entitled to be 
reinstated with back -wages and continuity of service as if 
there is no termination . Hence an award may be passed 
directing the management bank to reinstute this worker in 
service with backwages from 5 - 8 - 1989 and with continuity 
of service. 


New Delhi, the 28th July , 1992 


3 . The bricf averments in the statemcat filed by the man 
ageinent are $ follows: - It is true that the workman has 
worked as 3 Messonger in the bank on daily wage basis, 
Rut the allegation in the statement filed by him that he has 
altogther worked 322 days is false. In fact he has worked 
only just 215 lays that too intermitently . Thus tag he has 
worked only 215 days the management has every right to 
terminate his service as the Industrial Disputcg Act will have 
no application in such cascs. Hence an award may be pase 
ed upholding these contentions of the management . 


S . O . 2213 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of thc Labour Court. Kozhi 
kode 28 shown in the Annexure in the industrial dispute bet 
ween the employers in relation to the management of South 
Malabar Gramin Bank and their workinen , which was re 
ceived by the Central Government on the 27 - 7 - 92 . 

INO, L - 12012 / 271 / 90-IR (B . III)] 

S . C . SHARMA, Desk Officer 


4 . No oral cvidence has been adduced . Documentary evi 
de. cc consists of Ext, Mi. 


5 . The following points are formulated for decision : 
( 1) Whether the action of the management bank termi 

nating the service of the workman is legal? 
(2 ) Whether the workman is entitled to any relief ? 
(3 ) Result ? 


ANNEXURE 
IN THE LABOUR COURT, KOZHIKODE , KERALA 

STATE 
Dated this the 9th day of July , 1992 
PRESENT : 
Shri K . G . Gopalakrishnan , B . A ., B .L ., Presiding Officer 

I. D . (C ) 6 / 91 
BETWEEN 


The Chairman , South Malabar Gramin Bank , Head 

Office , Malappuram - 676505 , Kerala .Management 


AND 
Shri C . K , Chanuran S / o Kunhiraman , Chotliyan 

Kandy House , P . O . Perambru , Dist. Kozhikode , 
Kerala - Workman . 


REPRESENTATIONS ; 
Sri K . V . Sachidanandan , Advocatc , Calicut- - For Man 

agement, 
Sri P . M . Padmanabha n, Advocate, Calicut- For Work 


6 . Point No. 1 ; - It is the admitted Caso of both sides 
that the workman started working as a Messenger to the 
management bank with effect from 11- 3 - 1986 on a daily 
wage basis . It is also admitted case that his service was 
terminated with effect from 5 - 8 - 1989. Now this action of 
the management terminating his service is questioned by the 
workman contending that he has worked for more than 240 
days in a ycar and as such his servicc can be terminated 
vnly as provided in section 25F of the Industrial Disputes 
Act. This case of the workman that he has worked for 
more than 240 days in a year is disputed by tho manage 
ment contending that altogether he has worked only 215 
days . But this atand of the management is absolutely wrong 
since Ext. Ml which is a statement filed by the management 
showing the number of days he has worked clearly reveals 
that from 12 -8 - 1988 to 5 - 8 - 1989 he has worked 215 days . 
Or in other words Ext. M1 shows that during 12 months in 
between 12 - 8 - 1988 to 5 - 8 - 1989 the worker has actually 
worked 215 days cxcluding Sundays and other holidays . Now 
the Supreme Court has held in the decision reported in 
1986 -LIC - 98 while counting 240 days for the purpose of 
section 25B , the intervening holidays and Sundays also 
should be taken into account. This legal proposition is not 
disputed by the counsel for the manageinent. In any cvent 
between 12 - 8 - 1988 to 5 - 8 - 1989 definitely there will be 40 
Sunday , and when those 40 days are also added to 215 dava 
viz ., the days he has actually workerl it will be inore than 
240 days. Thus from the document produced by the man 
agement itself it is evident that the woikman has worked 
for more than 240 days in a year viz ., from 12 - 8 - 1988 to 
5 - R - 1989. Thus as the worker bas worked for more than 
240 days in a year he will be deemed to have one year 
continuous service in view of Section 25B of the Industrial 
Disputes Act and as such his service can be terminated only 
as provided in Section 25F of the Industrial Disputes Act 
hy giving him one month s notice pay and retrenchment 
compensation . Admittedly this statutory provision has not 
heen complied with before terminating his service . So it 
has to be held that the action of the management terminat 
ing the service of the workman is illegal. 


man . 


AWARD 


By tho Order No, L - 12012 / 271 / 90 - IR . B .III dated 8 - 10 - 1991 
thc dispute between the management of South Malabar 
Gramin Bank and their workmen in connection with the 
termination of service of a Mossenger by game C . K . Chan 
dran was referred to this Court for adjudication by the 
Government of India under Section 10 of the Industrial Dis 
putes Act. 


2 . After the receipt of the reference order in this court 
both the management and the workman entered appearance 
and filed claim statements. The brief averments in the state 
ment filed by the workman are as follows: - - Thc workman 
was taken in the service of the management bank aş Messen 
ger on 11 - 3 - 1986 on daily wage basis and aş Messenger he 
has worked in various branches of the management bank . 
While so without assigning any reason what so ever his ser 
vicc was terminated by the bank on 5 - 6 - 1989. At the time 
of this termination the workman has worked altogther 322 
days . Thus the workman having worked for more than 240 
days he has become a permanent employce of the manage 


7 . Point No 2 : Now it is found in anever to Point No. 
I that the action of the management terminating the service 
of the workman with effect from 5 - 8 - 1989 is illegal since 
it heing in violation of Section 25F of the Industrial Disputes 
Art. Now the legal position has been well.settled by series 
of decisions that an order of termination without complying 
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with section 25F of the Industrial Disputes Act will be 

AND 
void in law and hence in such cases the employee is en 
titled to be reinstated with backwages and continuity of 

Sri Thomas Jose , Padiyara House , Munimala P .O ., 
service as if there is no termination at all. Hence as stated 

Kottayam District, Kerala . 
carlier the service of the workman Wels terminated without 
complying with Section 25F of the Tudustrial Dsputes Act. 

(By S / S . M . Ramachandrap and P . V . Abraham , Advo 
So much so the workman is entitled to he veinstated with 

LHCS, L akulam ). 
backwages ard continuity of service as if there is no ter 

AWARD 
mination at all. 

This industrial dispute has hecu referred for adjudication 
8 . Point No. 3 :41, the result an award is passed direct. 

by Government of India as per Order No . L - 12012 / 54 / 90 
ing the manugement bank to reinstate the workman in ger 

IR BIl dated 25 - 6 -1990 
vicc with backwages and continuity of service. 

I he issue for ndjudication : 
9 . This award will come into force 30 days after its pub 
lication in the Ollicial Gazette , 

SCHEDULE 
K . G GOPALAKRISHNAN , Presiding Officer 

. Whether the actica on the part of the management of 
APPENDIX : 

State Bank of India in dismissing Sri Thomas Jose 

as Clerk w . e. f. 10 -6 - 1987 is legal and justifiable ? 
Witoc ses examined on uither side : 
NIL . 

If not, to what relief thc workman is entitled to ? " 
Doxuments marked on the side of the Workman : 

2 . Sm Thonias Jove . the workman in this case , was dis 
NIL . 

missed from the State of India . The contentions of the 

Wurkuun ure tunteily 45 wder : It is stated in the claim 
Documents marked on the side of the Management; - - 

statement of the workman that he had been employed as 

I ypist-cum - Clerk Suice the year 1975 . He had been discharg 
Ext. M1 Details of days worked 11 various branches 

ing his duties faithlully and his service record would revcal 
of the management co .icern by the worker , 

that his serv . ce under the inanagement had been blemished 
less and clean . lle had always fared well in the deposit 

mbilisation work . But during October 1985 he had becomo 
f focmir, 29 1992 

victim of de indiscretion fus & moment in the circumstance 

of pressing necessity . He had taken a sum of Rs. 3 , 000 from 
FT 912714 ---- |ufta fara aff74 , 19 :17 ( 1947 

an account intending to recoup it immediately . He had 
का 14 ) की धारा 17 के अनमरण में केन्द्रीय मरकार , भारतीय owned up the action and had recouped the loss . It is stated 

that he had no idea to make any wrongful loss. The mafi 
स्टेट बैंक के प्रबंधतन के मबद्ध नियामका और उनक कर्मकारों के बीच, 

agement howevel resorted to disciplinary action and a formal 
अनुबध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , enquiry had been held , Thic cnquiry oflicer ieported that the 
# 1914 # 1792 fit # feat Tita, at ito rinna Aza ht 28- 7-92 

worknian is guilty . He di dot raise any frivolous or un 

tonable contentions in the enquiry . Though the workman 
को प्राप्त हुआ था । 

prayed and pleaded for mercy to forgive the solitary lapse , 

the management imposed the capital penalty and as per order 
[HT747- 12012 / 54 / 90-**** YTT ( TT -III) ] 

duted 6 - 5 - 1987 he was dismissed from service . The appeal 
मुभाष चन्द शर्मा, मुस्क अधिकारी ailed by him was also rejected . According to the workman 

approach of the management was unjustified . The manage 
nient has not considered his past service conduct and other 

circumstances in imposing the punishment of dismissal. Ho 
New Delhi, the 29th July , 1992 

h & S further stated that he has not secured any alternate 

employment According to him he deserves a chance to be 
S . O . 2214 . - In pursuance of Section 17 of the Industrial reinstater in acrvice with all benefits because he had com 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

initted a lapse without uny premediation . 
liereby publishes the Award of the Industrial Tribunal, 
Kollam us shown in the Annexure , in the industrial dispute 
between the employers in relation to the management of 

3 . The management while opposing the casc of thc work 
State Bank of India and their workmen , which was received man has advanced tlicir contentions in the reply statement 
by the Central Government on the 28 - 7 - 1992 . 

which arc briefly as under : On 19 - 10 - 1985 he workman was 

Olliciating an cash oficer of the Kangazha branch of the man 
[No. L - 12012 /54 /90 - IR (B - JIT) ] 

agement Bank one Sri P . S . Haridas was having S . B . Account 
S. C . SHARMA, Desk Officct No 36 in that branch , This account was in operative for a 

lung tine. On 19 -10 - 1985 the workman himself prepared 

3 SB. withdrawal slip for Rs. 3 ,000 from the Account No. 
ANNEXURE 

36 , forged the signature of the customer Şri Haridas , himself 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 

posted the withdrawal in the ledger and with that forged 

document he withdrcw & sum of Rs. 3 ,000 and misappropriat 
KOLI AM 

ed the money for himself. Procedure to be followed in 

dcbitting inoperative account has not been followed by him 
(Dated , this the 23ru day of July, 1992 ) 

in his motivated and calculated action to defraud the Bank . 

The external auditors of the Bank on 20 - 10 - 1986 found 
PRESENI . 

difference of Rs 3 , 000 hetween the S .B . ledger balanco ard 
Sri C . N . Sasidh . ran , Industrial Tribunal, 

peneral ledger balance which was located in S . B . Account 

No 36 . The fiaculent withdrawal of the workman was 
IN 

rcvonled on furiher scrutiny. He had admitted before the 

enquiry officor. the acts and the amount of Rs. 3 , 000 with 
INDUSTRIAL DISPUTE NO. 126 / 90 

intercyf was also recovered . The ahove acts of the workman 
BETWEEN 

amounts to gross misconduct in terms of paragraph 52114 , (J ) 

of the Sastri Award read with paragraphs 1828 on Desai 
The Regional Manager , Region II , State Bank of India , 

Award . Hence disciplinary action has been initiated against 
Regional Office , Trivandrum -695033. 

him An enquiry hos been ordered and in the enquiry the 

worknin ildmitted the charp and nraded mercy . The en 
( lly Su G kininan Nair and Sri R . Somanathan , Advo 

niirv nifire found ih hormon puilty of the charges. Con 
Cules , Trivandrum ), 

sidering the truvity of the charges the disciplinary authority 


- 


- 


- - 
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H1yposed the supene penalty of the dismissal without notice . madu goud the unount and picaded for mercy. This is the 
He wils attaided a personal hearing also . The appeal hieu lirst vltcnce of the delinquerit who is having about 16 years 
by thc workman before the appellate authority was also uſ umblemishıcd serv . ce . Having regard to all these cirçu :119 
rejccled . According to the Bank all actions taken by it ile tances I would hold that the cxtrcmc punishment of dismissal 
lcgul, valid and proper . flic workman hils misusçd the wou 

1) 100 liuish and not justified . 
fidelce und trust roposed on him by the Bank . The alleged 
previous conduct, length of service etc . cannot be termed 

7 . On in auxious considerat101, of all the aspects parli 
extenuating circumstance when considering the udinitted and cularly the dilliculty in getting a job in these days I am 
proved charges coinquitted by llıc workman . Public confidenco of the view the interest of Justice would be met by affording 
enjoyed by the Bank will be dwindled if the Bank is manne 

the workman one more opportunity to reform himself and 
by persons like this workman . There is no mitigating cit to prove his worthness , integrity and loyalty . However , the 
cunistances for not penalising the employee or for impusing workmain cannot be let off without any punishment consider 
any lossct punishment. Tho punishment is not at all dispro 

ing the gravity of the offence . He has been out of employ 
portionate considering the admitted chargcs proved against ment since 1987 . It seems to be that the pain and unguich 
tle workman . According to the management the workman suffered by him due to the loss of job and denial of back 
is not entitled to reinstatement or any other relief in this wiges and other monetary benefits for the broken period 
reference , 

of service would ne adequate punishment for the misconduct 

in question . Subject to that he should be directed to be 
4 . The workman was dismisscd from service of the man Teinstated in service . However , his past service shall be 
agement on the basis of a domestic enquiry finding. 1 he 

counted for all other benelits. In this regard I make it 
validity of the domestic enquiry was not disputed by the 

clear that the workman shall not be given a posting in the 
workman . The enquiry report has been markod as Ext. MI Kangazha branch where hr was working or in any other 
without cxamining the enquiry officer as consented to by 

nearby branch of the navagement Bank . He shall be given 
the workman . As matters stand now tho only question to 

a posting in a distance place for sometime so that his past 
he considered is as to whether any interference is called froin 

misconduct could be kept out of the knowledge of the general 
this Tribunal in the unishment of dismissal imposed by the 

public and thereby the interest of the Bank can be protected . 
management. 

It is also made it clear that he shall be reinstated my Typist 

Clerk only and not be cntrusted with cash , 
5 . The only question now remains for consideration is whe 
ther the punishment of dismissal inflicted by the manage 

8 . The above view is supported by a docisions of the 
ment is excessive or disproportionate to the gravity of the Supreme Court in Scooter India Ltd . V . Labour Court, 
misconduct proved against the workman . The learned coul 

Lucknow ( AIR 1989 SC . 179 ) In that case the workman was 
sel for the workman would contend that the workman who charge sticeted as per charge memos on three different occa 
hud exemplatory record of service for 16 ycars and had re sions and the charges framed against him pertained to acts 
ceived approciation of the work he had done, committed the of major misconduct. All the charges were held proved 
offence in a weak inoment and he had not thought of making in the enquiry . However, the Labour Court directed tlie 
any personal gain at the expense of others. It was also suh workman to be reinstated in service with 75 per cont back 
mitted that the work can had admitted his guilt, made good wages . The High Court sustained the Award of Labour 
the amount and ploaded fryr mercy. According to the learned Court by adverting 10 Section 612A ) of U . P . Industrial Dis 
counsel the workman was never charge sheeted for any pity putes Act ( 1947) which is analogous to Section 11 - A Indugu 
conduct oarlier and also that he had not raised any frivolous trial Disputes Act, 1947. The matter finally camo before 
or false contentions in the enquiry and that the management 

Apex Court and the court confirming the Award of Labour 
had any financial loss. In these circumstances the learned Court held thuis in paragraph 7 last : 
counsel would contend that the extrome punishment of die. 
misgal is too excessive and the management has not COL91 

" It cannot therefore he said that the Labour Court had 
dered any of these circumstances while awarding punishment . 

exercised its powers tinder Section 6 (2A ) of the Act 
On the other hand the lenrned counsel for the manageineni 

in un arbitrary manbey and not in a Judicial manner . 
would arguio that the workman while holding an office of 

The Labour Court has taken the view that justice 
trust has misused the confidence and trust reposed on him 

must be tempored with mercy and that the crring 
hy the Bank and the continuance of the workman who 

workman should be given an opportunity to reform 
had forged the signature of ; customer and misappropr ated 

himself and prove to be a loyul and disciplined 
money if allowed to continue in a hanking institution , publlo 

cmployce of the petitioner company. It cannot 
confidence onjoyed by the Bank would be dwindled . Accord 

thercfore he said that merely because the Labour 
ing to the learner counsel the past unblemished service , flic 

Court had found the enquiry to be fair and lawful 
admission of the guilt and the repayment of the amount 

und the findings not to be vitiated in any manner , 
niisappropriated are not at all mitigating circumstances to 

it ought not to huve interferred with the order of 
award a losser punistument considering the gravity of the 

termination of service passed against the respondert 
misconduct proved against him . 

in exercise of its powers under Section 6 (2A ) of 
the Act ." 


The above decision according to me cqually applies to the 
facts and circumstances of the instant caso . 


6 . The misconduct of misappropriation of money by forging 
the signature of a customer by the workman is not in disputo , 
He has admitted the misconduct, explained the circumstances 
that in a weak moment cf pressing necessity he had taken 
Rs 3 , 000 from an account and pleaded for mercy even he 
fore the managernent ordered a domestic enquiry. As a matter 
of fact at the time of issuing charge memo thero was 110 
loss to the management. The management has no case that 
the matter came to the knowledge of the account holder 
from whose account money was drawn hy the workman . 
In the domcstic enquiry the enquiry officer found the work 
nien guilty of the charges on the admission of the workinan 
about the misconducts . The admission of the misconduct , 
remittance of the amount misappropriated and pleading for 
mercy show that the workmar had regretted about his guilt 
That also shows his remorsefulness. Further , by making good 
the amount after admitting the misconduct the workman 
carnostly wanted to avoid any monetary lose to the Bank 
and also to save the good inwage of the Bank It ja trie 
that admitting the disanpropriation and remitting back money 
misappropriated are not mitigating circlimstances for sward . 
ng a lesser punishment But the fact remains that this work 
man imitted his puilt immediately after the n {fence and 


9 . The learned counsel for the management placed reliance 
on two decisions in support of the argument that tho punish 
ment of dismissal does rot call for any interference . Tho 
first authority cited is of the High Court of Gujarat in 
Gujarat State Road Transport Corporation V . Jamnadas 
Bechiv Bhai (1983 LAB IC 1349). In that case a bus cotidur 
tor was found collecưing money without issuing ticket. The 
court found that the disp ; issal was proper, This case according 
to ine has no application here because in the instant case 
thc workman admitted the guilt and pleaded for merey after 
having made good the amount. The second authority cited 
is the decision of the Calcuttn High Court in Wimco Sramik 
Union V . Seventh Industrial Tribunal. In that case the work 
inan was dismissed for theft which was proved in the enqulfy . 
The Court found that no interference was called for on the 
around that the workman had rendered long period of in 
hlemished scrvice and stolen property was worth only Rs. 150 . 
This clecision also according to me is distinguishable . The 
facts are not similar The workman before me had taken 
the anjount in i weak moment due to pressing necessity and 
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later admitted the misconduct, remitted the amount and pray . 

On behalf of the employers Shi B . Joshl, Advocute . 
ed for mercy . In the light of the decision of the Apex 
Court ( Supru ) it is only proper to afford an opportunity to STATF : Biliar. 

INDUSTRY : Coul. 
the workman to iefoin himself and prove to be a disci 
plined and loyal employec Hence the decisions of Gujarat 

Dilod , Dhanbad the 10th July, 1992 
High Court uited by the learned counsel for management 
have no application here , 

AWARD 
10 . In the regult, the reference is answered by passing an 

The Goycinmunt of India , Ministry of Labour & Rehabi 
Award quashing thc order of termination and directing the 

litation in Creicise of the powers conferred on them under 
management to printate Sri Thomas Joso in the service of Section 10 ( 1 ) ( b ) of the I. D . Act, 1947 hus referied the fol 
the Bank in the terms and conditions stated in paragraph 7 

lowiny dispute to this Tubunal for adjudication vide their 
abuve. 

Ordei No. L -24012 / 60 / 82 ,DIV ( B ) , dated , the 23r1 April 

1983 . 
C . N . SASIDHARAN , Industrial Tribunal 


SCHEDULE 


APPENDIX 
Document marked on the side of the Management : 

Fxt. MI-ucrles . Enquiry proceedings , 


" Whether the demand of the workmen of Barajee Lor 

hiery , Bhowia Area of BCCL , District Dhanbad that 
Shri Dadanji Pandey should be regularised as Dum 
per Operator -cum -Mechanic in category VI from 
1976 as per NCWA 18 justified ? If so , to what relief 
is the said workman entitled ?" 


of famifit , 22 796, 1992 
FIT OL 2415 - -37arfori forama afafana , 1947 ( 1947 
4T 14 ) fit at 17 # 999 # , testa # 797TT, ARE 4774 
कोकिग को लि का भीरा क्षेत्र की बरारी कोलियरी के प्रबधतत्र के 
सवा नियोजको और उनके कर्मकारो के नीच , अनुबंध मे निदिष्ट 
औद्योगिक विवाद भ केन्द्रीय मरकार औद्योगिक अधिकारण , ( म 2 ) धनबाद 

990 tifarit 47aft , ar trett FVFTT I 20 -7 -42 7,1 
1794 171 

( 79641 - 24012( 60 ) / 82-6 - 4 (37 ) ] 

श्री के वेणुगोपालन, रेस्क अधिकारी 


2 . Soon after the receipt of the order of reference notices 
were duly served upon the parties. Both the parties appeared 
and hled their respective W . S . documents etc. Thereafter seve 
ral adjournments were granted to the parties . Subsequently 
at the stage of evidence both the parties appcared beforo mo 
und filed a petition of compromisc . I heard both the parties 
on the quud petition of compromise and do find that the terms 
contained therein are fair , proper and beneficial to both the 
parties Accordingly I accept the said petition of compromise 
and puss an Award in terms thereof which folme part of the 
Award 219 annexure . 

B RAM , Picsiding Officer 


New Delhi, the 22nd July, 1992 


ANNEXURE 
BEFORE THE PRESIDING OFFICER , CENTRAL GOV . 
ERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT 

DHANBAD 


S . O . 2215 . -- In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annexurc 
in the industrial dispute between the employers in relation to 
the management of Barurec Colliery Bhowru Arça of M / S . 
Bharat Coking Coal Lid . and their workmen , which was re 
ceived by the Central Government on 20th July , 1992 . 

[No. L -24012 (60 ) /82 -D . IV ( B ) 
V . K VENUGOPALAN , Desk Officer . 


Reference No 38 /83 
Employers in relation to the Management of Bararec 
Colliery , 

AND 


Theil workinen , 

Petition of Compromiso 


ANNEXURE 


The humble petition on behali of the parties to the above 
reference most expectfully shewth : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT 

Shri B . Ram , Prosiding Officer , 
In the matter of an industrial dispute under Section 10 ( 1)(d ) 

of thc I. D . Act, 1947 
Reference No . 38 of 1983 


1 . That the above dispute has bcen amicably settled bet 
wcen the parties on the following terms ; 


( a ) That the demand of the concerned workman Sr# 

Dadanji Pandey for his upgradation from category - V 
to Category - VI has already been accepted with offect 
from 1st January , 1981 and he has promoted to the 
Technical & Supervisory Grade C with effect from 
1st July , 1991 from Category - VI. In view of the 
mentioned promotions given to the concerned work 
man , he has no further grievance of any kind against 
the management. 


PARTIES : 


Employers in relation to the management of Baiarce Col 

liery , Bhowra Arch of BC . C . L . , District Dhanbad 


AND 


( b ) That the management will pay as Cost of Rs. 500 

(Rupees fiye hundred ) only to the union for certain 
legal expenses relating to the case. 


Their workmen . 


APPEARANCES : 


On behalf of the workmen - Shri S Bose , 

RC.MS 


Secretary , 


( c ) That the concerned workman Sri Dadanji Pandey 

will not claim in future difference of wage from 
1976 to 11 January , 1981 or for any other reliel 
klitsing , 111 of the present dispute , 
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2 . That in view of the above settlçment, there remains 

For the Workmen - Shri B . Lall, Advocate . 
nothing to be adjudicated . 

STATE : Bihar . 

INDUSTRY : Coal. 
Under the facts and circumstances stated above, the Hon 
ble Tribunal will be graciously pleased to accept the Settle 

Duted , the 10th July , 1992 
ment as fair and proper and be pleased to pass the Award in 
terms of the Settlement. 

AWARD 
For the workman . 
1. 

The present reference arises out of Order No. L - 20012 / 
G . D . Pandoy, 

37 / 89- J. R . (Coal- 1), duted , the 15th November, 1989 passed 
Vice President RCMS/ 

by the Central Government in respect of an industiral dig 

pute between the parties mcptioned above . The subject 
Member Joint Committee . 

matter of the dispute has been speciflod in the schedule to 
2. Witnesses : 

the said order , and tho said schedulo runs as follows : 
1. Sd - Illegible 

" Whether the supersession of Shri Narayan Singh . Fore 
2 . Sd/- Illegible 

man of Giridih Collierie , by four of his jugiors by 

the management of Giridih Colliery of c . c . Ltd ., 
For the Employers 

PO . Berniadih , Dist. Giridih is justified ? If not, to 

what relief is the workman concerned entitled ? " 

5dl 
1. A . Kalam , 

2 . The dispute has been settled out of Court, A memo 
Dy. CMF, Bararee Colliery . 

randum of settlement has been filed in Court. I have gono 
Presiding Officer 

through the terms of settlement and I find them quite fair 
TGIT - II 

und reasonable. There is no reason why an award should 

not be passed on the basis of terms and conditiong laid down 
(DHANBAD ) 

in the memorandum of settlement. I accept it and pass an 
2 . B . Prasad , 

award accordingly . The memorandum of acttlement shall 
Dy. CPM , Bhowra Area . 

form part of the award , 
art Farett, 22 TaTf, 1992 

3 . Let a copy of this award be sent to the Ministry as 

required under section 15 of the Industrial Disputes Act , 
41 . HT . 2216 - telfort faare afafana, 1947 ( 1947 $ 7 1947 . 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार , मैमर्स मेन्ट्रल कोलफील्ड्स 
लि . की गिरीठीह कोलियरी के प्रबंधतन के सबद्ध नियोजकों और उनके 

S . K . MITRA , Presiding Omcer 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
औद्योगिक अधिकरण, ( सं 1 ) धनबाद के पंचपट को प्रकाशित करती है, जो 

TRIBUNAL NO . 1, DHANBAD 
ritu # 41 # 17- 7- 92 ATET BUTYTI 

Ref . No. 188 /89 
( 141 - 20012 ( 37 ) / 89-01 YT ( 7- 1) ] 

PARTIES : 
वी . के . घेणुगोपालन, डेस्क अधिकारी 

Employers in relation to the Management of Giridih 

Area of Central Coalfields Ltd . 
New Delhi, the 22nd July ,-992 

P . O . Bonladih , 

Dist. Giridih . 
S . O . 2216 . — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishey thc award of the Contial Government In 

AND 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the An 
nexure in the industrial dispute between the cmployers in 

Their Workmen . 
relation to the management of Giridih Colliery of M / s. 
Eustorn Coalfields Ltd . vng their workmen , which was re 

JOINT COMPROMISE PETITION OF EMPLOYERS 
ceived by the Central Government on the 17 - 7 - 92 . 

AND WORKMEN 
No. 20012(37 ) / 89- IR (Coal-1) ] 
V . K . VENUGOPALAN , Desk Officer 

The above mentioned Employers and the workmcn inoat 

respectfully beg to submit jointly as follows : 
ANNEXURE 

( 1 ) That thc employers and the workmen have jointly 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

ncgotiated the matter covered by the above disputo 
TRIBUNAL NO . 1 , DHANBAD 

with a view to arriving at a mutually acceptable 

and amicable settlement. 
In the matter of a reference under Sec . 10 ( 1) (d ) of the 

( 2 ) That as a result of such mutunl negotiations, the 
Industrial Disputes Act, 1947 

Employers and the workmen huve mutually agreed 

to settle the matter on an overall basis on 
Reference No. 188 of 1989 

the 

following terms 
PARTIES : 

(a ) It is agreed that the workinen concerned Sri 
Employers in relation to the management of Giridih 

Narayan Singh Foreman will be promoted to the 
Collicry of M / s . Central Coalfields Ltd . 

post of Foreman - in -charge within Afteen days of 

this joint compromise petition being accepted by 
AND 

this Hon ble Tribunal prospectively . 
Their workmen . 

( b ) It is agreed that in addition the workman con 
PRESENT : 

cerned shall be given notionul seniority in the 

post of Foreman - in - Charge from the date his 
Shri S. K . Mitra , Presiding Officer. 

juniors were promoted w . e .f. 21-6 - 1988 and that 

for the period notional seniority the workman 
APPEARANCES ; 

concerned shall not be entitled to any arrear or 
For the Fmployers Shri R . S . Murthy, Advocate . 

monetary benefits, 
2020 G1/ 92 — 7 
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(c ) It is agree that this is an overall settlement in PRESENT ; 

full and final settlement of all the claims of the 
workman and sponsoring union arising out of 

Shri B , Ram , Presiding Officer . 
the above reference . 

In the matter of an industrial dispute under Section 10 ( 1 ) ( d ) 

of the LD . Act, 1947 
( 3 ) That the Employers and the workmen hereby jointly 
declare and confirm that they consider the above 

Reference No. 114 of 1987 
terms of Settlement as fair , just and reasonable to 
both the parties. 

PARTIES : 
In view of the above , the Employers and the workmen 

Imployers in relation to the management of Bhwungiya 
jointly pray that the Hon ble Tribunal may be pleased to 

Project of M / s. Bharat Coking Coul Limited , 
accept this joint compromiso petition and give an award in 
terms thereof and thereby dispose of the above referenc . 

AND 
Sd / 

Their workmen . 
(N , K . Singh ), 

APPEARANCES ; 
General Manager , 
Giridih Area , 

On behalf of the workmen — Shri S . Bose , Secretary , 

R . C . M . Ş . Dhanbad . 
Central Coalfields Limited 
For and on behalf of Fmployers 

On behalf of the employers Shri B . Joshi, Advocate. 
Sd / 

STATE : Bihar, 

INDUSTRY : Coal . 
Narayan Singh ), 
Workman concerned . 

Dhanbad , the 13th July , 1992 
Sd / 

AWARD 
( R . K . Lall ), 

The Government of India , Ministry of Labour in exerciso 
Personnel Manager . of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
Giridih Area , 

the ID . Act, 1947 has referred the following dispute to this 

Tribunal for adjudication vide their Order No. L - 20012 ( 267 ) / 
Central Coalfields 1 {mitod , 86 -DIJI ( A ) , dated , the 3rd April. 1987 . 

For and on behalf of Employers. 
(B . Lal), 

SCHEDULE 
Advocate , 

“Whether the demand of Rashtriya Colliery Mazdoor 
For Employee . 

Sangh that the management of Bhurungiya Project 

of Messrs. Bharat Coking Coal Limited should ro 
Date 8 - 7 -92 

instate in servicc their workman , Shri Ram Kapil 
(Bal S . Murthy) 

Mistry , Mason who was dismissed from service in 

August, 1982, is justified ? If so , to what relief is 
Advocate , 

this workman entitled ? " 
For Employers. 

2 . The present reference has been heard afresh in the light 

of an order of remand by the Hon ble Patna High Court 
if focaft, 21 TAS, 1992 

passed in CWIC No, 1350 1990 ( R ). It so happened that ong 

Shri Ram Kapil Mistry the concerned workman was charge 
# T . 9 . 2 ? 17 -. ulfira A wfulnuh , 19.17 ( 1947 

sheeted for misconduct and a domestic enquiry was held 

holding him guilty of the charges . He was ultimately dismis . 
FT 14 ) ait er 17 # Altro # , Torinta 74117 # ART Fiffit 

sed from the service. During the course of hearing the fair 
कोल लि . का भुमंगिया प्रोजेक्ट के प्रबंधतंत्र के संबद्ध नियोजको और उनके ncy of domestic enquiry was not challenged by the workman , 
कर्मकारों के बीच, मनबध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

Naturally argument was heard on mcrit. But while hearing 

the case on merit the then learned Presiding Officer framed 
औद्योगिक प्रधिकरण ( सं . 2) , धनमाय के पचपट को प्रकाशित करती है, one of the points for decision as to whether the departmen 
STT TA ETT $ 22- 7- 92 1915 69197 

tul enquiry conducted by the CBI from Patna Ofice as Pre 

senting officer was illogal ? This issue was held in affirmative, 
[HTC U1- 20 012 ( 267 )/ 86 % . : ( g ) ] 

The 17 , 4gement invoked the Writ jurisdiction of the Hon 

ble Pataa High Court on the ground that the domestic en 
वी के . वेणुगोपालन , रेम्क अधिकारी 

quiry after having been held to be illegal, the management 
should have been given a chance to prove the charges against 

the concerned workman . The Hon ble Court allowed the 
New Delhi, the 24th July , 1992 

Writ application quashing the award and remitted back the 

matter to this T ibunal with direction to afford an opportunity 
S .Q . 2217. - In pursuance of section 17 of the 

to the petitioner management to adduce evidence in support 

Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

of its case , Similar direction by the samo order was issued 
hereby publishes the award of the Central Government Indus 

that the workmun loc niso ullowed to adoluce evidence, if any . 
trial Tribunal (No. 2 ) , Dhanbad as shown in the Annexure 

In the result as per direction of the Hon ble Court the parties 
in tho industrial dispute between the employers in relation 

were called upon to adduce evidence . Two witncsses have been 
to the management of Bhurungiya Project of M / s. Bharat 

examined , one for the management and the concerned work . 
Coking Coal Ltd . and their workmen , which was received by 

man pramined himself as WW . 1 , 
the Central Government on the 22nd July , 1992 . 

3 . According to the WS. the concerned workman claimed 
[No. L -20012 ( 267 ) /86- D .III ( A ) ] himself to be a permanent workman in the capacity of mason 
V . K , VENUGOPALAN , Desk Officer 

cavaged in Damoch Colliery of Area No . I of M / S, BCCL . 
After sometimes he was transferred to Madhuband collicry 

in the came are2 No. I. The W . S . further states that the con 
ANNEXURE 

cerned workman WIS again transferred to Bhurungiya Pru 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

fcct under Area No. TIT and while he wA9 So transferred to 
TRIBUNAL (NO . 2 ) AT DHANBAD 

Bhurungiya Project a charge-sheet dated 6th April, 1977 was 
served upon him under the signature of Project Manager, 
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petition was filed against the Prescnting Officer . He also stated 
Bhurungiya Project Manager Area No. Au for certain mis 

unut he bad endured into the matter on the basis of the 
conducis said to have been committed by the concerned 
workman while working in Damoda colliery in Arca No. 1 Slaudwy Orders of Bhulungiya Project. He further stated 

Wat normially departmental enquiry in conducted by the 
The concerned workman submitted his reply on 13th April, 
1971. The Project Manager, Bhurungiya Project without con utiker of the muflagement and the presenting officer also be 

lollys to tho Dianagement. According to the witness he had 
siuening 111s jurisdiction to issue chargc -sheet started a deparl 

enquid into the matter on the basis of the standing orders 
memlal enquiry which was conducted by thc officer of CBI 

ut Blu ungiya Project . The question is as to why he should 
from Patna office as Presenting Ollicer which was legal and 

be permilled to conduct the enquiry according to the standing 
Without jurisdiction . The enqury officer submitted report which 

orders of Bhurungiya Project when the misconduct was alleg 
was accepted by the management and ultimately the con 

ed to have been committed in Damoda colliery . In the instant 
Cerned woman was dismissed from service by letter dated 

domicstic enquiry the CBI Inspector had presented the case of 
16th August, 1982 under the signature of General Manager , 

inc management betore the Enquiry Officer and what to talk 
Mohuda Aica No . II. On these grounds it has been prayed 

of ons niele presence. The learned counsel for the workman 
that the concerned workman should be reinstated and should 

hus placed his reliance upon an authority reported in IFLR 
be leated to have been continuing in the employment and he 

Vol, 57 at pugc 737 ( B , C . Basak - vers- Industrial Development 
should ulnų be paid full back wages for the entiro period of 

Bank of India and others ). This authority was cited even 
forced idleness. 

belore the Hon ble High Court, Patoa Ranchi Bench and tho 
4 . The management alsu filed W . S . stating therein that the Hon ble Court has been pleased to hold that the aforesaid 
concerned workman committed seriares acts of misconduct authority was not identical to the instant case . In that view 
while working at Damoda collicry. He was issued charge -sheet of the matter any further appreciation of the authority stands 
by competent authority . The workman submitted reply to the concluded Ho far this I ribunal is concerned . However, the 
cbargc - sheet admitting his guilt. A proper and fair enquiry partics have been allowed to adduce evidence and now in the 
was held in which he was tound guilty ind ultimately dismis light of the fresti materials in the shape of evidence this Tri 
bed from service by a letter of dismissal dated 16th August , bunal has to examine as to how far the management has been 
1982. While giving palawise leply it was stated that CBI had able to prove the charges against the concemed workman . 
simply piesented the case of the management in the depart 
mental çnquiry which was perfectly in order and lawful. In this 
way it has been played that the concerncd workman has got 

7 . It is alleged that the concerned workman had been tak 
no claim and the award be passed accordingly . 

ing benami contract work in the name of his son Shri A . 

kumar who was a minoi. Under the law a contract entered 
5 . Now in the light of the fresh evidence adduced on behalf 

into y a unor Is void abinitio . It is not surprising that the 
of the management we have to see whether the managemont 

concerned worknjan was taking contract in the name of his 
has bech able to prove thc charges against the concerned 

minor son Shri A . Kumar . The most surprising thing as to 
Workman , The photo copy of the charge -sheet is Ext. M - . 

how 4 mibol was allowed by the authority of the manage 
In the charge -sheet it has been alleged that the concerned 

ment to do contract work. The learned counsel for the work 
workman Shri Ram Kapil Mistry was running a benami con 

man subunitted at this stage that there is no paper to suggest 
truct in the name of his son Sori A . Kumar and that he had 

that any contract was taken by the concerned workman . J 
signed work order as A . Kumar. He was also alleged to have 

lind that Ext, M - 6 series are the payment voucher wherein 
received payment against two contracts and impersonated as 

puytnent was alleged to have beco taken by the concerned 
A . Kumar and thus failed to maintain devotion of duty and workman in the game of A , Kumar, On the back of voucher 
integrity . He was thus charged for dishonesty and fraud w A , kumar has been written on revenue stamp. It was pointed 
connection with Company s business amounting to misconduct out as to why the concerned workman will be signing as 
under clause 18 ( 1 ) ( a ) of the Standing Orders of Damoda A , Kumar knowing fully well that he was not A . Kumar. 
colliery . This charge-sheet was issued by the Project Offlcci 

Normally he was expected to have signed as Ram Kapi Mistry 
Bhurungiya Project where the concerned workman was lastly for A . Kumar. However, the payment youcher was used to 
transferred . The learned counsel for the workman submitted be passed and signed by the Manager, Asstt . Managor and 
in BCCL administiation euch arca is under the administrative Agent. The question is that the concerned workman was a ful 
control of the Area G . M . and he is the authority to issue lledged employee of the management and normally he must 
charge-sheet. The charge - sheet should havo been issued by the 

be known to most of the authorities , In tbe situation why ho 
General Manager of Damoda colliery of Aren No , I where was allowed to receive payment when the authorities fully 
the alicgeat occurrence had taken place and the Project Offi knew that he was not A . Kumar . In none of the payment 
cer of Bhurungiya Project of Arca No . Ili had no busincy vouchers the name of Ram Kapil Mistry appears. Thero ig 
or authority to issue chargesheet and hence it was without 110 çocupientary evidence to prove that Shri A . Kumar war 
jurisdiction . It was algo submitted that tho Project Officer I punor. MW - 1 has stated that to his koowledge there was no 
Bhurungiya Project was not in receipt of any order from circular in BCCI that the son of an employce cannot do 
higher authority to issue chargesheet and this being the post contract work . By putting such question perhaps the Icarned 
tion the vçiy issuance of charge- sheet was illegal and withoát counsel for the workman wanted to derive at that A . Kumar 
jurisdiction and the concerned workman should not have been was a contractor and he used to discharge yuch work and 
proceeded against on the basis of illegal chargesheet, Con receive piyment and that the concerned workman was no 
trary to that the learned counsel for the management sub wherc in the picture . It was urged that according to this wit. 
mitted that issuance of chargesheet by the project Manager , ness Mines Surveyor was the immediate oulcer of the con 
Bhurungiya Project was not an illegallity and at best that may cerned workman but ho was not examined by the management 
be called an irregularity . I think the contention raised by the to speak anything against the concerned workmap about his 
learned counsel can be appreciated in the sence that the conduct. I think the contention cannot be simply brushed 
concerned workman had already been transferred to Bhurun aside . MW - 2 has come to say that the vouchers were used 
grya Project . While being posted at Damoda colliery the to be signed by the concerned wolkman as A . Kumar , an 
issuance of chargestiert by any other Arca Manager would some of the vouchers signature of this witness also appears. 
have been an illegality . The concerned workman had replied The question is as to why he was pot objecting to such illo 
to the chargeslieet (Ext. M - 2 ) which will be dealt with later gal transaction and by putting his own signature he was 
on . 

rather cncouraging the affairs to proceod on , He has proved 

two work orders Ext. W - 7 and W - 7 / 1 , in the name of A , 
6 . A domestic enquiry was conducted 

Kumar , From the endorsement on the back of order it appears 

against charges 
and admittedly an officer in the rank of CBI had acted 29 

that some cement bags were supplied to the contractor. MW - 2 

has stated that for the first time Kapil Mistry came to him 
rrpresenting officer. The representing officer is just like a 
Public Prosecutor in a criminal trial and he acts for and on 

and asked for cement and also told that he was getting 
behalf of the State . Similarly in the instant case the Inspector 

cement in the name of his son . He further stated that he 
h . d represented the case of the management. The very pre 

USCu to issue cement under the direction of the Manager 
sence of CBI Officer in an enquiry has been deprecatej und 

of the colliery . The management had issued order in the name 
termed as violative of the basic norms of disciplinary pro 

of A . Kumar, He stated in a very clear terms that on the 
ceedings. At this stage I would like to refer the evidence of 

back of the order the signature of A . Kumar was present 
MW - 1 Shri P , K , Roy, the enquity officer. He 

and helieving his signature to be genuine he issued the comont. 

stated that 
during the coure of enquiry no ohjection was raised nor any 

to the concerned workman , In this way he believed the sig . 
nature of A , kumar on the back of work, order to be genuine 
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It may be significantly noted here that the signaturo of A their workmen , which was received by the Central Govern 
Kumar appearing on the back of work order is similar to ment on the 27 -7 - 92 . 
those appearing on the payment vouchers . In the situation 
perhaps the witness cannot be permitted to state in the next 

[No. L - 20012 (236 ) /89 / IR ( COAL- 1)] 
breath that the concerned workman used to sign A . Kumat 

V . K . VENUGOPALAN , Desk Olicer 
on the payment voucher . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . I, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 

Reference No. 49 of 1990 
PARTIES : 


Employers in relation to the management of D . V . C . 

Bermo Mines , P . ( ) Bermo, Dist. Giridih . 


AND 


8 . The learncd counsel for the management has relied 
upon thc reply to the chargesheet submitted by the concern . 
cd workman where he admitted to have been running a con 
tract in the name of his son and signing as A . Kumar while 
receiving the payment. It was also urged that the concerned 
workman cannot be exonerated from th , chaises simply be 
cause of the fact that some other officials were in condiv 
ance . The reply to the chargesheet has been marked Ext 
M - 2 . It was urged that a workman under the Mines cannot be 
allowed to stay in the mines after his duty hours. He also 
cannot be allowed to work for more than 8 hours in a day 
as provided under Section 31 Sub - clause ( 1) of the Mines 
Act, 1952 . Just to obviate this thing the concerned workman 
took contact in the name of his son . For a contract in big 
own name he would have required to stay in the mine for 
more than 8 hours which was not permissible under the 
Mines Act. I would have appreciated the contention of the 
learned counsel had there been any other supporting ovl 
dence besides this document Ext. M - 2 . Mere admission of 
guilt unsupported by any other corroborating evidence can . 
Dot fasten any accused with the charge . In this casc we have 
found that the witness for the management stated that the 
concerned workman had taken contract in the name of his 
son and he used to receive payment putting the namo of 
A . Kumar, But MW - 2 has already stated that he used to 
supply cement believing the signature of A . Kumar to be 
genuinc . In such view of the matter how it can be said that 
the concerned workman used to sign as A . Kumar . This is 
not supporting rather contradictory to the admission made by 
the concerned workman in reply to the chargeshçet, The 
workman has been examined as WW - 1 wberein he has denied 
every allegation levelled against him . 


Their Workmen . 


PRESENT : 

Shri S. K . Mitra , Presiding Othcer. 
APPEARANCES : 
For the Employer s : Shri S. K . Choudhary , Coal Supdt. 

Agcnt of D . V . C . Bermo Mine . 
For the Workmen : Shui P . G . Guha , Asstt. General 

Secretary , DVC Staff Association , 
STATE : Bibar. 

INDUSTRY : Coal. 
Dated the 15th July , 1992 


9 . In the result, I hold that the demand of Rashtriya Col 
liery Mazdoor Sangh that the management of Bhurungiya 
Project of Messrs. Bharat Coking Coal Limited should re 
instate in service their workman , Shri Ram Kapil Mistry 
Mason who was dismissed from service in August, 1982 ig 
justified . Consequently the concerned workman is entitled to 
be reinstated in his original Job of Mason w . e. f, August, 1982 
with fifty per cent back wages and other consequential bene 
fits. The management is thug directed to reinstate the con 
cernod workman in his original job with effect from August, 
1982 with payment of fifty per cent back wages and other 
consequential benefits within one month from the date of 
publication of the Award . 

B . RAM , Presiding Officer 


AWARD 
By Order No. L - 20012/ 236189- 1. R ( Coal- I) , dated , the 
26th February , 1990 , the Central Government in the Ministry 
of Labour , has , in cxercise of the powers conferred by clausc 
( d ) of sub -sect on ( 1 ) and sub -section ( 2 - A ) of section 10 
of the Industrial Disputes Act, 1947 , referred the following 
details apart, is follows : 


" Whether the action of the management of D . V . C . 

Bermo Mines, P . O . Bermo, Dist. Giridih by not 
recording the exact date of birth of Sr Laloo Singh , 
Chowkidar Arm Guard , as per school leaving cer 
tificate and retiring him before the date of super 
annuation justified ? If not, to what relief the 
workman concerned in cotitled " 


2 . The case of the management of D . V C . Bermo Mines, 
Giridih , as discloacd in the written statement-cum -rejoinder , 
details apart , is as follows : 


farsaft , 31 Jurf, 1992 
. a . 2218 .- polfini farata afufrun , 1947 ( 1947 
47 14 ) i art 17 aru # RE 77747 , 44 ora 
कोकिंग कोल लि . की डी टी . सी , वर्मो माइन्स के प्रबंधतंत्र के संबस 
नियोजकों और उनके कर्मकारों के बीच, अनुमंध मे निर्दिष्ट बौद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण, ( सं 1 ) धनबाद के पचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 27- 7- 02 को प्राप्त हुपा 
OT ! 
[H89 99-20012 ( 236 )/ 8.9-976. . (Fat - 1)] 

थी . के . प्रेणुगोपालन, रेस्क अधिकारी 


The present reference is not maintainable as the name of 
the workman to whom the reference relates has not been 
disclosed in the terms of reference . The reference suffers 
from total non - application of mind . The D . V . C . is stutu 
tory Corporation created under an Act of Parliament. Its 
functions are laid down in the said Act. The Corporation 
has a coal mine at Bermo called D . V . C . Bermo Colliery 
which s a captive mine which produces a small percentage 
of coal required by the Thermal Power Station of D . V . C . 
at Bokaro . Lallu Singh , the concerned workman was initially 
appointed under the management with effect from 28 - 10 -61. 
Sometime after his employment stood discontinued and he 
was again re - employed with effect from 1 - 1 -63. Since 
D . V , C . Bermo Mine is a minc under the Mines Act , the 
personal particulats including age /date of birth of the work 
man are entered in Form B Register maintained under the 
Mincs Rules. In the Form B Register the age of Lallu 
Singh as on the date of his first appointment on 28 - 10 -61 
was recorded us 32 years on his own declaration alongwith 
other part culars regarding parentage , address etc . I allu 
Singh , the concerned workmun , was explained these entries 


New Delhi, the 31st July , 1992 


S . O . 2218 . - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ) Dhanbad as shown in the An 
nexure in the industrial dispute between the employers in 
relation to the management of D . V . C . Bermo Mines and 


- 


- 


- 


- 


- 
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and he uttes ed the same by allixing biy signatuje in token of prayed that the concerned workman is also cntitled 10 get 
his having accepted correctness thereof. This constituted an puy and allowances with consequential benefit and cost for 
admission on his part within the mçn ng of Şec . 17 of the the period from 1.11.89 and the date of his reinstatement 
Evidence Act . He was legally estopped from taking any in service . 
other stand. On the basis of ihe aforesaid declaration mude 
him , his date of birth was worked out to 28- 10 -29. The age 

+, In rejoulder to the wiitten statemont of the union , the 
of superannuation for the workman if the management of 

management has stated that Lallu Sagh never submitted 
D . V . C . is 60 years. Lullu Siagt atta ned the age of 60 

any school lcaving ccītificate 
years on 27 - 10 -89 and he was accordingly 

to the management prior to 
superannuated 

his superannuation notice and reference to such certificate 
with effect from 31- 10 - 89 i. e . the last date of the month in 

in the terms of reference is also illegal and baseless. The 
which he attained tho age of 60 yeas. Lallu Singh did not 

management has stated that only a small percentage of coal 
raise any controversy regarding his date of birthlage as 

i equired by Bokaro Thermal Power Station is supplicd by 
recorded in the Form B Register dur ng his service till 

Bormo colliery. It is not a fact that Lallu S ngh was appoint 
receipt of superannuation notice and he raised the purported 

ed for the first time in Bermo Mine on 22 . 9 .64 as alleged by 
dispute by mis- representation and with malafide inten ‘ ions 

the union . The concerned workman was given advance notice 
Judicial pronouncernents have deprecated the tendency on 

of superannuation and that time he came forward with a 
the part of the employees iu scek change of entry relating 

fabricated certificate which was not accepted by the manage 
to their date of bith in the service record towards thc tag 

thent. At any rate even if the cortificate 
end of their career . Lallu Singh with the support of the 

o genuing the 
Nponsuring union is trying to exploit thc public sector 

inungement way not obliged to accept the same consider 
management and to continuc in its employment even after 

ing its rulcs. The concerned workinan bas failed to give any 
attaining the age of 60 years by illegal method. In vew of 

ieason why such certificate WRA not provluced at the timc 

of appointment. It has been denied that the management 
the forcyoing facts and circunistinccs. the management has 

has recorded his datc of birth wrongly . The lule of the 
prayed that the present ieference he struck down as being 

management is to retire workman from service on the last 
illegal and void and its action in superannuating Lulu Singh 
with effect from 31- 10 - 89 be held tu be justified . 

date of the inonth in which they attain the age of 60 years . 


3 . The case of the sponsoring un on , D . V . C . Staft Assu 
ciation , Bermo Mines , as appearing in the writien statement, 
briefly stated , is as follows . 


D . V . C was created by an Act of Parliament in 1948 . 
The function and objective of the D . V . C . is primarily flood 
control and power generat on . Bokaro Thermal Power Sta 
tion is one of the power stations of D . V . C . Bermo Colliery 
is a captive mine for supply of coul of partial requirement 
to Bokaro Thermal Power Station Service conditions of 
the employees of D . V . C . Beimo colliery are governed by 
Certifica Employment Standing Orders under Employment 
Standing Order Act, 1946 . Lallu Singh was appo nted as 
Chowkidar in the Watch & Ward Section with effcct from 
22. 9 .64. His appointment was subject to prosluction of medi 
cal fitness certificato from Medical Ollicer, Bermo Mines . 
In 1988 Lallu Singh was asked to sign a new Form B 
register. At that t me he came to know about the entry 
of his erroneous date of birth in l orm D Register as well 
as C . M . P . F . form . By application dated 25 . 7 . 88 and 11. 8 .88 
Lallu Singhi , the concerned workman , requested thc Coal 
Superintendent & Agent to record his correct and actual 
date of birth as 11. 8 . 34 on the basis of the certificate issued 
by the Head Master, R . R lligh School, Suryapura , Dist . 
Rohtas , n which he read upto Class X . The Coal Supeun 
tendent did not give any reply to the representation . There 
after the union raised an industrial dispute over the wrong 
ful entry of date of birth of Lallu Singh with the A . L . C . ( c ) 
by letter dated 13 . 9 .1988. The A . L . C . ( C ) held conciliation 
over the dispute on several dates. The A L . C . ( C ) wrote to 
the Head Master, R . R . High School, Suryapura , Rehtas 
by h s letter dated 5 . 12 .88 asking for photostat copy of 
the Admission Register in which the date of birth of 
Lallu Singh was recorded . The conciliation proceeding ended 
in failure due to adamant attitude of the management. 
There are two circulars of D . V . C . issued in the year 1965 
and 1975 laying the guidelines for verification and accep 
tunce of date of birth . It has hecn clearly stated that in 
case of illiterate staff who is not matiiculate or equ valent, 
his date of birth shall be nveriably supported by documen 
tary evidence and then to be entered in the record of service . 
If he is able to produce evidence of age date of birth 
from tho school where he studied , only such evidence 
should be accepted . Lallu Singh was wrongfully retired 
from service on 31. 10 . 89 on the basis of erroneous date 
of birth recorded by the management. On the basis of the 
school cert flcatc Lallu Singh will attain 60 years of ago in 
the month of August , 1994. Tho are of attaining superan 
nuation of a Watchman in D . V . C . Bertno Colliery is on 
attaining 60 ycars age . The date of retirement should be 
the last daię of the month except if the date of birth falls 
on the first date of the month . In the circumstances , the 
union has prayed that the present referenc: be answered 
in favour of thc concerned workman by directint the 
management to re nstate him in service and to allow him 
10 continue in sci vice upto 31 .8 94. The union has also 


5 . In rejoinder to the written statement of the manage 
ment, the union has stated that omission of the name of tho 
concenied workınan in the annoxuro is a trilling technical 
error. Tho allegation of non -appl cation of the mind of the 
appropriate Government is not relevant to the merit of the 
present case . It has been admitted that the D . V . C . was 
statutorily crcuted under the Act of Parliament. The Cor 
poration has it coal mine at Bermo called D . V . C . Bermo 
colliery which is a captive mine and which produces and 
supplicy small percentage of coal requ red by the Thermal 
Power Station of D . V . C at Kobaro known as B . T . P . S . 
The union has not accepted tho fact that Lallu Singh was 
appointed on 28 . 10 .61. The union hus denied that Lallu 
Singh was explained the particulars as recorded in Form 
B register and that he accepted the same by affixing his 
signature in token of correctness of the same. The manage 
ment in its correspondence to the Asstt. Labour Comm ssio 
ner ( C ) , Govt. of India , Hazaribagh by letter dated 6 . 10 . 88 
stated that the age of Lallu Sinch w 32 years as on 1 . 1 63. 
As such working out of date of birth as 28 . 10 .29 was in 
contradiction to his own statement itself. The union has 
denied that the concerned workinun attained the age of 
superannuation on 27. 10 .89 and asserted that his retirement 
with cffect from 31. 1 .89 is wrongful. Lallu Singh was not 
mtimated earlier about his crroneous recorded date of birth 
ac. He could only came to know of the erroneous recorded 
date of birth age after publication of the superannuat on 
notification . As soon as he came to know of this erroneous 
recorded date of birth , he immediately iepresented to the 
management. Lallu Singh has been wrongly ret ied with 
effect from 31. 10. 89 and he will be reaching the age of 
superannuation in August, 1994 . 


6 . The management, in onder to justify its action has 
cxamined two withnesses , namely , MW - - 1 S . K Choudhary 
at present holding the post of Coal Superintendent and 
Agent of D . V . C . and MW - 2 G . N . Rai, Personnel 
Manager in D . V . C . Minc aod laid in evidence a mass of 
docuinents which have been marked Exts. M - 1 to M - 7 . 


On the other hand , the spousouing union has examined the 
concerned workman and two other witnesscs , namely , MW - 2 
Dinesli Choubcy , Unit Secretary, 11 . V C . Stuff Asscciation 
and WW - 3 Shibji Prasad Guptu , a Teacher of Surajpura High 
School and laid in evidence a number of documents which 
have been marked Exty , W - 1 to W - 15 . 


7 . It is irrefragable position that D . V . C . 15 il statutory 
Corporution created under the act of Parliament. The Cor 
poration has a coal mine it Berino cplled DVC Bermo 
colliery which is a captive mne which producer and sup 
plies a small percentage of coal required by the Thermal 
Power S - ation of DVC at Bokaro known as B . T . P . S . 


8 


D) 


The present dispute has been raised by the Secretary , 
V . C . Staff Association consequent upon retirement of 


- 
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the concerned workman , Lallu Singh on 31- 10 - 89 by the 28 - 10 -61 and sometime thereafter his employinent stood dis 
inunagement of D . V . C . Berm .) Colliery on the ground that continued and again he was ic - employed with effect from 
he reached the age of superannuation upon completion of 1 - 1 -63. In support of this fact the managoment has produced 
60 years of age on that date . According to the management , the relevant form B Register wh ch has been marked Ext. 
Lallu Singh did not raise any controversy regarding his M - 4 . Al Sl. No. 192 of the Form B Register the name of 
date of buitnlage as iecorded in Form B Register during the concerned workman appears. Shri S . K . Choudhary has 
his service till receipt of superannuation notice and later be deposed that earlier it was the practice of the inanagement 
rajsed purpoited d spute by mis -Icpresentation and with to maintain a compositç iegister containing Form B Regis 
malafide intention . In reply to this statement of fact the ter and Attendance Regis er. Ext. M - appears to be a com 
union has stated that Lallu Singh was not intimated earlier posite register conta ning Form l Register and Attendance 
about his erroneous recorded date of birth age. He could Register, Adverting to ths register it appears that the age 
only come to know his date of birth age after publication of the concerned workman was iecorded as 32 years on the 
of superannuation nou fication . As youn as he came to know da e of his initial appointment. The register fuither discloses 
his crroneous recorded date of birth age immediately be that he was init ally appointed on 25 - 10 -61 and his employ . 
reprccnted to the management. Thus, the fact emerges from ment was dis -continued on 1 - 9 - 62. Thereafter his service was 
the pleading of the parties is that Lallu Singh submitted rc again dis - continued with elect from 31- 12 -62 but his date 
presentation for correction of his date of birth after receipt of appointment after 1 - 9 -62 has not been mentioned . Any 
of notice of superannuat on . This notico of superannuation way , the register further discloses that he was again ar 
dated 20 - 7 -88 has been marked Ext. M - 3 . In terms of this pointed on 1 - 1 -63 and his service way dis - continued on 
notice Lallu Singh was to retire from service on 31 - 10 -89. 26 - 1 -63 for long absenteeism . 
MW - 1 $ . K , Choudhary , at present holding the post of Coal 

Superin - cndent|Agent of D . V . C . Berto Mino has stated 
that the concerned workman did not raise any objection 

Shri Guha has questioned the authenticity of this docu 
against the age as recorded in Form B Register before the 

ment and pointed out that the date of his re - appointment 
rciirement forecast. It was only when the retirement forecast 

aitei 1 - 9 -62 has not been disclosed in the register. The posi 
was issued that he submitted it representation . Lallu Singh 

tion is really so . The union has stuted that the concerned 
of course tried to wriggle out of The position by stating that 

workman joined the serv ce of the Corporation on 22 - 9 -64. 

8The letter of appointinent dated 25 - 9464 supports this posi 
in 1988 the management directed him to sign Form B 
Register and after inspect on of the Form B Register it 

tion . But that the concerned worlman also worked in the 
came to his notice that his age was not correctly recorded 

Corporation before 25 - 9 -64 is established by documentary 
therein and then he produced school lcaviny certificate to 

evidence, It appcars that he submitted two applications pray 

ing for earned leave from 8 - 3 63 to 16 - 3 -03 and 7 -6 -63 to 
tho inanagement in proof of his age . It appears that he sub 

14 -6 -63. It appears that his prayer for leave was approved 
mited his representation which was received in the office of 
the management on 25 - 7 - 88 . Even though the concerned 

( Exts. M -6 and M -61) . These to documenty again point 
workman has stated that he came to know that his age was 

out that sometime after 26 - 1 -63 the concerned workman was 
not correctly recorded in Form B Register when be was 

again re -appointed by the management. 
(lirected to sign Form B Register by the management, the 
pleading of the parties and ovidence on record firmly estab 

U . According to the manaycount, Lallu Singh disclosed 
lish the position that he made representation to the manage 

his agc on the date of his llest appointment as 32 years 
ment for correction of his age after he had received super 

alongwith other particulars, such as, parentayc , address and 
annuation not ce from the management. 

he signed the Form B Register in token of his having ac 

cepted the correctness thereof. The sponsoring union hag 
It appears that when he submitted his representation , he 

disputed this fact. 
had , according to the management, one year and odd 
months to retire from service . 

12. Shri Guba has submitted that the concerned workman 
8 . Shri S . K . Choudhary , representative of the manage 

never accepted the correctness of his age as recorded in 
ment has submitted before in that such representation and 

Form B register as he had no knowledge about it. But 
industrial dispute raised by the workman for correction of 

then the question remains tbat Form B Register contains 
age at the fag end of his character have been deprecated by 

other particulars of the concerned workman which are not 
different Courts . In support of his contention he cited a 

alleged to be incorrect . Thus , the reasonable infercncc that 
decision reported in 1987 Lab . I. C . 579 ( M . P . ) ( Steel 

may be drawn is that all the particulars in Form B Regis 
Authority of India Ltd . Vs. Industrial Court, Indore and 

ter including his age was provided by the concerned work 
others ) . Indeed , it has been held in the decision cited that if 

man . He signed Form B Register ñ English . It has been 
cmployees arc left to challenge the date of b rth at any point 

tried to establish that he does not know English . But that 
of time at their whim , it would amoun to interference in 

is immediately dismissed as contention of no consequence 
the terms of contract of service and hence the circular issued 

since the concerned workman signed the deposition sheet in 
by the company was reasonable and application of the em 

English before this Tribunal. 
ployee was liable to be rejected . In that case there was a 
compulsive clause to raise dispute over the age at a certain 
ro nt of time. But in the present cane 110 such circular cn 

13 . Now , the question remains as to whether the manage 
visaging the provision for raising dispute at a certain fciat ment was justified in not accepting the school leaving certi 
of time has been issued . Besides , in the present dispute the 

ficate of the concerned workman to record his date of birth . 
scope of enquiry is very I mited whether the management Immediately after publication of the notice for retirement 
is justified in not recording the exact date of birth of the the concerned workman obtained school leaving certificate 
concerned workman as per school lcaving certificate and issued by Head Master of Surajpura High School ( Ext. 
retiring him from service before the date of superunnuation W - 14 ) . In the school leaving certificate it has been disclosed 
ay per school leaving certificate . Hence , n my view . tho that the date of birth of the concerned workman was 
present reference is maintainable . 

11- 8 - 34. There is no evidence on record on what basis 
the date of birth was recorded in the Admission Register 

of the school. Besides , in the Admission Register 
9 . The management has complained that the name of the 

( Ext . 

W - 13 ) the name of the concerned workman has been men 
concerned workman does not appear in the schedule nor has 

tioned as Laloo Chaudhari, sun of Rambriksha Choudbary . 
the appropriate Government applied its mind in making the 

The Head Master had written to the A . L . C . ( C ) that in 
present reference . Both these contentions of the management 

the school lcaving certificato the surname of the concerned 
have no substance since later by Corrigendum the appro 

vorkman was changed to S ngh iti place of Chaudbary at 
prac Government hus provided the namc of the concerned 
workman. The papropriate Government has also applicd its 

his own icquest. But Laloo Singh and I aloo Choudhary is 
mind in m hing the reference because the only quçstion lo 

the same person as per his record . It is incomprehensible to 

understand as to what the Head Master has mcant by 
be considered in this case : whether the management is justi 

Laloo Singh and Laloo Chaudhary is the same person ag 
fied in not recording the datc of birth of the concerned work 

per record . He seems to be an obliging Head Master by 
man 29 per school leaving Certificate . 

all means. WW - 3 Shibji Prasad Gupta , a Teacher of 

Surajpura High School, has proved Admission Register of 
10 . According to the management, Lullu Singh was ins the school. Uc has admitted that the Admission Register of 
tiolly appointed by the management with cffect from the school does not disclose the name of the school and the 
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original Admission Register. also bears out the same pesi cepted the date of birth of T . Kanjilal on the basis of age as 
lion . He has further ado Ited that he could not say as to recorded in Form B Register . There y no cvidence on 
who has penned the Admission Register . 

record that the management les deviated fiom its normal 

practice in this case . It appears that the management issued 
Regard being bad to the discrepancy of the surname two Ollice Orders dated 18 - 1 - 74 ( Ext. M - 1 ) and dated 
of the concerned workman in the Admission Register und 2 - 3 - 74 ( Ext. M - 2 ) inviting representation in icgard to the 
in the School Leaving Certificate and also of the fact that entry of age in the tcgister of the ollicc lill 22- 2 - 74 (Ext. 
the Admission Reg ster dues not bear the name of the M - 1 ) . By second office wider dated 2 - 3 - 74 ( Ext. M - 2 ) the 
School, I think that the certificate produced by thç concern 

dute was extended to 31 - 3 - 74 . A copy on these office orders 
od workman cannot be accepted as genuine piece of evidence were sent to the Secretary, D . V . C . Stall Association , D . V . C . 
in respect of his age. Besides , 110 explanation has been pro Mines with a copy of the list of employces with their age 
vided by the concerned workman as to why he did not pro as recorded in the register . A copy of these Office Order 
duce school leaving certificate at the t me of his initial were disployed in the Notice Board . Even then neither the 
appointment or at the timo of his appointment on 22 - 9 -64 . union nor the conceined voliman moved an inch for cor 

rection of the age of the concerned workman . 
14 . A controversy has been raised over the issue as to 
whether the Corporation is bound by the guideline 

15 . Considering these evidence on record and facts and 

of 
J . B . C . C . I. MW - 1 S . K . Choudhary has stated that the Cor 

circumstances of the case , I come to the inescapablo conclu 
poration has not accepted J. B . C . C .I. circular on the subject 

sion that the management of D . V . C . Bermo Mines is justi 
of determinat on of age of the workman . As a matter of 

fied in not recording the dule of birth of the concerned 

workman as pei School Leaving Certificate and ret ring him 
fact, D . V . C . is not a member of J . B . C . C . I. 

from service on the basis of age as recorded in its record . 
On the other hand , WW -2 Dinesh Choubey , Unit Secy, of 
D . V . C . Staff Association has asserted 

16 . Accordingly , the following award is rendered the ac 
that J. B . C . C .I 

tion of the management of D . V . C . Bermu Mincs in not re 
instructions are applicable and followed in D . V . C . Bermo 

cording the date of birth of the concerned workman 
Mines. It appears that D . V . C . Bermo Minc is not signatory 

AS 

per School Leaving Cert ficate is justified. The management 
to N . C . W . A . I, II, III & IV . The union has not produced 

is also justified in retiring him 
any pos tive evidence lo show that J. B . C . C .I. circulars are 

from service on the basis of 
followed in D . V . C . Bermo Mines. 

age as recorded in its record . 
The union has produced circular of D . V . C , dated 29 - 9 -65 

In the circumstances of the cuse. I uward no cost. 
( Ext. W - 9 ) . Clause ( 11 ) of the ciicular of the Corporation 

This is my award . 
luns as follows : 
" ( ii ) Where an employee is not i Matiiculate and he 

S. K . MITKA, Presid ng Ollicer. 
is able to produce evidence of age !date of birth 
from the school where he stud c9 , only such evi 
dence should be accepted ." 

the facroft, 31 Tor , 1992 
This circular way re - placed by circulur dated 9 - 7 -75 ( Ext. 
W -8 ) . Clause ( iji ) of the circular reads as follows : 

AT . . . 2 ? 19 - - Tutfith far vfufatta , 1917 ( 1947 
" (ji) In the case of literate staff who is not a Matricu 

HIT 14 ) i urz 17 WATOT H , Toro 17 + TT UTI 
late or equivalent the date of birth shall be invari 
ably supported by documentary evidence and enter 

आयरन एण्ड स्टील कं लि . की मलफेरा कोलियरी के प्रबंधतंत्र के संबद्ध 
ed in the record of service in the employees own 

नियोजको और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औधोगिक 
handwriting. If he is able to produce evidence of 
agedute of birth from the school where he studied , 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) धनबाद के 
only such ovidence should be accepted . If not, ho 979 qafora aft # , iti T 42417 6 29 - 7 -92 # 
should produce documentary evidence of authentic 
nature in support of his declaration of age ." 

19 YTL 

[Font 14 -20012 ( 358 )/ 90- 976 ,1977 . (* 19- 1) ] 
The concerned workman did not produce any documen 
tary cvidence in support of his ayc before the management. 

वी . के वेणुगोपालन, सेस्क अधिकारी 
Honcc , the management was constrained to record his age 
as per his own declaration in From B Register as pointed 
out before . The JBCOT circular has been produced by the 
union and marked Ext. W - 15 . The relevant provision for 

New Delhi, the 31°t July , 1992 
Tev ew and for detcrmination of date of birth in respect of 
existing employees is (nvisaged in the circulus is re - produc 

S . O . 2219. - In pursuance of section 17 of the Industrial 
ed horcin below : 

Disputes Act, 1447 ( 14 of 1947 ) , the Central Government 

hereby publishes the award of the Central Government In 
" ( a ) Wherever there is no Variation in record such 

dustrial Tribunal (No. 2 ) Dhanbad as shown in the Annexure 
cases will not be reopened unless there is a very 

in the industrial dispute between the employers in relation to 
glaring and apparent wrong entry brought to the the management of M /s . Tata Iron and Steel Co. Ltd . 
notice of the management. The management after Malkera Colliery vnd their workmen , which was received by 
being satisfied on the merits of case will take up 

the Central Government on 29 - 7 - 92 . 
propriate action for correction through age deter 
mination committec /Medical Bourd . 

[No , L -20012 (358 ) 90 IR (Coal-1) ] 
( b ) Wherever there rie variation a suitable provision 

V . K . VENUGOPALAN , Desk Officer 
for age determinat on committee Medical Board 
would be made." 

ANNEXURE 
In terms of this circular re -opening of tho case of the 

BEFORI: THE CENTRAL GOVERNMENT INDUSTRIAI, 
concerned workman in respect of his age is not warranted 
as there is no evidence regarding variation of age of the 

TRIBUNAL (NO . 2 ) AT DHANBAD 
concerned workman in the records of the management. 

PRESENT 
Shri Guha has submitted that the management has accept 
ed the date of birth in certain cases even though the date 

Shri B . Ram , Presiding Officer. 
of birth on initial appointment in these cases were otherwise. 
He has brought on record a settlement in this regard marked 

In the matter of an industrial dispute under Section 
Ext. W - 10 . But here , it appears that thy management ac 

10 ( 1 ) ( d ) of the ID Act, 1947 
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at the counter , In this way according to the management 

the concerned workman had appeared at the counter both 
PARTIES : 

at the beginning and end of the shift and that the atten 

dance clerk had seen him personally . Without going into 
Friployers all clation to the management of Tata Iron & 

the merit of the case it may be noted that human being 
Steel Co . l.1d ; Malkera Colliery and their workmen . 

cannot act and behave like a computer machine. It may be 

specifically noted that the truth always suffers from some 
APPEARANCES : 

infirmity if projected through human process . Therefore, it 

Clerk 

cannot be said with all certainty that the Attendance 
On behalf of the workinen . - Shri D Mukherjec , 

was hundred percent correct in marking the attendance of 
Secretray, Bihar Colliery Kamgar Union . 

the cmployecs. Some lapaes though in ignorance cannot be 
On behalf of the employers - Shri B . Joshi, Advocate . 

completely ruled out. Here I may refer to the evidence of 

of the attendance clerk Shri B . Ş . Bhattacherjee who was 
STATE · Bihai. 

INDUSTRY : Coal. examined before the Enquiry Officer. During cross -examina 

tion the question was put to witness as to whether he 
Dhanbad , the 21st July , 1992 

remembered any other person present in thc attendance 
cabin at the tinie of booking attendance on the alleged day 

to which he replied in negative , Ho was also asked as to 
AWARD 

how he was in a position to remember that on that day 
The Govt of India , Ministry of Labour in exercise of the the concerned workman had come and got attendance 
powers conferred on them under Section 10 ( 1 )( d ) of the 1. D . marked " In " The witncus replied that he remembers only 
Act , 1947 hos referred the following dispute to this Tribunal 

because he did not mark the attendance without aceing the 
for adjudication vide their Order No, L - 20012358190 - I.R . person . I find the witness hay sated just in a mechanical 
( Coal- I ) dated , the 11th Fobruary . 1991 . 

manner and one cannot be in a position whosoever he may 
he to remember who came for attendance and who did 

not, 
SCHEDULE 
" Whether tho action of the management of Malkera 
Colliery of Ms. Tata Iron and Steel Company Ltd ., 

7 . Now let us see how far the management has been 

able to prove the charges of fraud and dishonesty of the 
in dismissing Shri Mohd. Muslim T . No , 670X66 from 
service w . e. f. 1 -4 -89 vide their letter No. ASMG 

concerned workman . The concerned workman in his reply 
1868| 46 duted 20/28 - 3 -89 is jcstified ? If not, to what 

to the chargeshet had statd that he while coming for duty 

on 21 . 4 - 88 had some quarrel with ono Ramlal Barhi in con 
relief the workian is entitled ? 

nection with some business matter and thus he was pre 
2 . The inain allegaiton against the concerned workman vented from going to duty . Again on the same day at 
namoly Md. Muslim was that he got his attendance marked 

about 2 P . M he had quarrel with the same man giving 
on 21- 4 -88 while in A Shift duty although he did not go 

risc to A Criminal case which was lodged at Jorapukur P . S . 
down the mine for work , Similarly he also got the attendance 

In the circumstances ho failed to understand as to how his 
marked out after the expiry of the shift and that he received 

attendance was marked , in the attendance cabin . 
payment for the day without doing any work . The concerned 
workman has denied to have marked either " In " or 

8 In the domestic enquiry onc Shri Bijoy Pandey , Senior 
" Out" in Register on 21-4 -88, and the management falsely 

Personnel Office of Malkera colliery had been appointed 
issued chargesheet to deprive the concerned workman of as the Representing Officer of the management. He proved 
his job . 

a Cap lamp Register to show that cap lamp was not 
3 . The management on the other hand has to say that 

issued to the concerned workman Admittedly. 
the concerned workman committed serious misconduct of 

the concerned workman did not go down the mine and so 

naturally no cap lamp was ss iod to him . The witness stated 
fraud and dishonesty on 21- 4 -88. He was scheduled to the 

that Md Muslim had been deputed to work in 15 Button 
On duty in Al shift. He got his attendance marked in 

weam during the month of April, 1988. 
Form - C legister inaintained under the Mines Act and did 

One Shri J. N . 

Trigunait, Agstt. Manager was the Incharge of 15 Button 
not yo down the mine on that day . He got his attendance 

seam and after enquiry fiom him it was revealed that the 
marked " Out" after the oxpiry of the shift. As his atten 

concerned workman did not report to him on 21 - 4 -88 for 
Jance was marked on 21 - 4 -88 he got his wages for that day ollotment of duty and his whereabout could not be known 
on the basis of the pay slip issued to him . This dishonesty till the end of the shift , Tlic Presenting Officer also çnquired 
was detected by the management only in the month of July , from one Shii Mukul Sanyal. Oveirhan who was on duty 
1988 and accordingly the concerned workman was issued in B Shift on 21- 4 -88 Shri Sanyal also stated that he did not 
charge -sheet dt, 5 - 7 -88 under Clause 19 ( 2 ) of the Certified 

sec the concerned workman on duty on 2 - 4 - 88 . 
Standing Orders. The concerned workman submitted his reply 
dated 11- 7 - 88 denying the allegation levelled against him . 
Ultimately the matter was enquired into under the domestic 

9 . Shri J N . Trigunait was examined before the Enquiry 

Ollicer as MW -2 . He stated that the concerned workman did 
enquiry and the concerned workman was held quilty ani 

not go underground for duty on 21 - 4 -88 . He also stated 
dismissed . 

to 

have enquired and inspected the section along with Shri Sanyal 
4 . It inay be mentioned here that the fairness and pro 

on 21- 4 - 88 itself . But they did not seo Md. Muslim either 
priety of the domestic enquiry has been admitted by the 

on underground or on the surface . However, Shri Sanyal 
concerned workman , Thereafter the case was heard on merit . 

MW - 3 has denied to have inspected the section along with 

Shri Trigunait on 21 - 4 -88 . This means cither of the two 
5 . Admittedly , the concerned workman did not work on witnesses are stating falsely . In cross- examination these two 
21 -4 - 88 . He received wages for 21 -4 -88 and the same has witnesses have not denied the roxsibility of marking attendance 
not been denied . The defence taken by the concrned work 

by mistake. It was suggested to Shri Trigunait that the 
man was that ho was not aware of the circumstances under attendance of the concerned workman might have been marked 
which his attendance was marked in Form C register. As by mistake to which the witness replied in affirmative and 
regards the receipt of the wages he has to say that he heing stated that it was possible because no Cap Lamp was issued 
an illiterate ernployee could not ascertain as to whether he to him . Shri Sanyal was to allot the duty of the employees 
was paid for 21-4 -88 or not. 

working underground . He stated that he had not allotted any 

duty to the concerned workman on 21 -4 - 88 . and it 
6 . While giving parawise reply to the W . S . of the con 

was 

uggested to the witness that the concerned workman might 
cerned workinan the management stated that the attendance have absented on that day to which the witness replied that it 
clerk will not book the attendance of the workman unle49 was possible hecause he had not allotted any joh to the 
he will report for his duty at the beginning of his shift. concerned workman , The evidence of these two witnesses wlil 
He will not put time of entry at the " In " column without athei supra ! the contention of the concerned workman 
secing thc peison at thic counter . Similai ly the attendance that his attendre might have been booked due to som 
clerk will not put down out" col. without seeing the prison mistake or in vrtance on the part of the Attendance Clerk , 
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कोकिंग कोल लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण ( मं . 2 ), धनबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
ate 20 -7-92 ant gra 41 411 
RETT TET- 20012 . ( 210 ) / 90- 776 977 ( itet- 1 ) ] 

वी . के . वेणुगोपालन , डेस्क अधिकारी 


10 : The statement of the concerned workman was recorded 
during the enquiry and there he stated something what he 
had stated in reply to the chargesheet. Further stated that 
on 21- 4 - 88 while on way to duty he had a quarrel with 
Shri Ramlal Barhi. At about 8 A . M . he went to Md. Osman 
Sarpanch at Digwadih and requested him to intervene into 
the matter . He was with the Sarpanch from 8 . A . M . to 
10 A . M . Lastly the dispute was settled in presence of 
Sarpanch and other respectful persons of the locality . The 
concerned workman had fled the certificate of the Sarpanch 
and the scillement paper which are on the record . In 
CROSS - examination he stated that he was not given any 
warning letter for unauthorired absence . One Shri A . K . 
Hazra was summoned by the Enquiry Officer and was 
examined to explain the procedure as to how a workman 
is allowed to join his duty in case of unauthorised absence 
for more or less than 10 days. He stated that the workman 
is given warning and joining slip . The concerned workman 
in his statement stated that he was also given joining slip 
which he submitted in the Attendance Cabin . He stated that 
on other occasion he absented but he was never served 
with any warning letter. In the face of this evidence I doubt 
if the procedure is strictly followed by the management or 
not. 


New Delhi, the 31st July , 1992 
S .O . 2220 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 11 of 1947 ) , the Central Governmeut 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2 ) Dhanbad as shown in the Anne 
xure in the industrial disptue between the employers in relation 
to the management of M / s. Bharat Coking Coal Ltd . and 
their workmen , which was received by the Central Govern 
ment on 20 - 7 - 1992 . 

[ No . L- 20012 /210 /90-IR (Coal-I) 
V , K . VENUGOPALAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Ram , Presiding Officer. 


11. Shri Ramlal Mistry was called as witness and he stated 
that he had gone to his native village and returned at 
8 . 00 A . M . on 21- 4 - 88 , Naturally by making such statement 
he wanted to s:i y that he had no occasion to quarrel with 
the concerned workman at 6 . 30 AM , on 21- 4 - 88 . He is a 
Carpenter and according to him he was on duty from 
9 A . M . to 5 M . P . on that day but admittedly at about 2 PM 
he had come home to take one of his implements namely 
Basuli when he was assaulted by the concerned workman . 
In my view this witness cannot be called a truthful witness 
while speaking the case of the concerned workman only be 
cause he had a fight with him . No doubt the matter was 
settled at the intervention of the respectable person of the 
locality but the ting of the hostility is expected to be there . 
The enquiry officer held the certificate of Sarpanch was an 
after thought because in reply to the chargesheet the con . 
cerned workman had not stated that he had met the Sarpanch , 
I think every details are not necessarily to be stated in reply 
to the chargesheet. 


In the matter of a reference under Section 10 ( 1 ) (d ) of the 

I. D . Act, 1947 

Reference No. 48 of 1991 
PARTIES : 


Fmployers in relation to the management of M / s. B . C . C . L 

and their workmen . 


APPEARANCES : 


On behalf of the workmen .. Shn D . Mukherjee , Advo 

cate and Shri D . K . Verma, Advocate . 


12 . I have taken into consideration all these matters plus 
the oral and documentary evidence both . No doubt I find 
some infirmity in the evidence of the concerned workman 
but as is not supposed to prove his innocence . It is for the 
management and the management alone to prove the guilt 
of the concerned workman , as levelled against him in the 
chargesheet Two witnesses of the management have not 
denied the possibility of marking attendance by mistake . I 
find that the management has not been able to prove the 
charges satisfactorit; against the concerned workman , The 
management has brought some documents on record to prove 
the past misconduct of the concerned workman . Of course 
that would have been considered at had the concerned work 
man been proved guilty of the charges . These documents 
have been marked Ext. M - 11 to M - 13 . They are the records 
of the misconduct committed on 2 - 9 -83 by the concerned 
workman . For the reasons stated above I am to hold that 
the concerned workman was not guilty of any charge as 
levelled by the management and so the order of dismissal 
passed by the management is hereby setas ; 3. The concerned 
workman is entitled for reinstatement with full back wages 
and other consequential beneats. The management is thus 
directed to reinstate the concerned workman with payment 
of full back wages and other consejuential benefits from 
the date of dismissal to the date of reinstatement within 
one month from the date of publication of the Award . 


On behalf of the employers- - Shri B . Joshi, Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , the 20th July , 1992 

AWARD 
The Government of India , Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 20012 / 
210 / 90 - I. R . (Coal- I ) dated , the 20th February , 1991. 


SCHEDULE 
" Whether the action of the management of M /s. Bharat 

Cok ng Coal Ltd . Koyal, Bhawan in not giving 
employment to Shri Raghunath Balmiki and 115 
others is justified ? If not, to what relief the con 
cerned workmen are entitled ? * 


B . RAM , Presiding Officer , 


2 . The concerned workmen as per list have claimed tor 
their reinstatement with full back wages . As alleged they 
have been engaged in the job of cleaning and sweeping in 
D Block of Bhuli Township where the miners quarters 
hospitals, dispensaries, school and the offices situate . 
It is the case of the concerned workmen that they have been 
working permanently and continuously in the said block . 
They also claim to have worked for more than 240 days in a 
calendar year and their retrenchment by the management 
of the BCCL without notice or without payment of compen 
sation as required under the provision of the Industrial 
dispute Act was illegal and unjustified . The concerned 
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workmen claims to be under the direct control and supervis . 
vion of the man gernent of BCCL . It was stated that one 
Capt. 0 . P . Srivastave the then Senior Administrative Officer 
of Bhuli Township had already written to the management of 
BCCL that these concerned workmen had been regularly work 
ing under his contiol and supervision . It was further stated 
that in the year 1981 about 54 workmen were stopped from . 
thu duty and the Awaid was passed in their favour under 
Ref . No. 48 , 82 . After that the management and the union 
entered into a setilement for implementation of the Award but 
the management inspite of the settlement had preferred a 
Wiit Petition before the Hon ble High Court which was dis 
missed . The concerned workmen have prayed for their rein : 
statemeni with full back wages . In the rejoinder to me W . S 
of the management they denied to have ever worked under the 
Coal Labour Welfarm Organisation , 11 is their persistent 
claim that they have been working in Block D which always 
remuined under the control and supervision of the BCCL . 


Administration of BCCL . It was certified that the following 
wochmen were engaged by the contractors for mainten .ince una 
repairs of hand pumps, sanitary fittings at Bhuli Township 
uinunilation . There are 77 names which have been annexed 
with the certificate . Similarly Ext, W -4 / 1 is also a certificate 
granted by Capt. 0 . P . Srivastava . It is also dated 30 - 9 - 82 . 
11 was certified that the following workers were engaged 10 
work by the different contractor in sweeping, cleaning, jungle 
cutting an inaintenance of Bhuli Township between the 
period from October , 1978 to September , 1982. In this certi 
ticate thcie are 75 names . Ext. W -2 , W - 4 and W -4 / ! read 
together will show that all the concerned workmen except one 
Shri Banshi Lal Balmiki, Si. No. 3 of the annexure lo the 
WS. of the workmen were engaged by the different contractors 
in Bhuli Township to perform the job of sweeping, cleaning 
etc . 


3 . The management has denied relationship of employer 
and employee between the management and the concernca 
workmen and thut nune of the workmen ever worked under 
the management of the BCCL . It was stated that Bluli 
Township was previously under the management of Coal Mines 
Labour Welfare Organisation and the administration of A . B 
and block of Bhuli Township was handed over 10 M S 
BCCL, with effect from 1 - 1 )- 86 in pursuance of abolition of 
Coal Mines Labour Welfare Organisation . It is their case 
that the management has got sufficient number of their own 
permanent employees and there is no scope for employment of 
116 concerned workmen on the job of sweeping and cleaning. 
Therc was no contractor under the Coal Mincs Labour Wel 
far . Organisation engaging 116 wokmen for sweoping and 
cleaning as alleged by the union . They have failest to produce 
Any paper that they were the workmen engaged hy any con 
tractor. They albo failed to one any contractor . They dici 
not produce uny paper showing payment to them by the con 
tractor and thus the whole of the approach of the union is 
bascd upon the imaginary assertion . 


0 . One Taru Banerjee has been examined as MW - 3 who 
claim to be the registered contractor working in D Block 
of Bhuli Township since 1982 . For the first time in 1982 
he Lot work order and he is still working as contractor. 
He stated that he engaged a number of labourers but nonc 
of the concerned workmen were ever engaged by him . He has 
been looking after Bluch D and E which are always manned 
by the contractors . In Block A , B and C there are per 
M on sweepers of BCCL . It may be mentioned here that the 
name of Shri Banerjee does not appear under Ext. W - 2 which 
discloses the name of no many reputed contractors . The 
concerned workmen served under thuse reputed contractors as 
it was cvident from the contractors iegisters. The question is 
that when they were contractor lahours in the year 1982 then 
there can he ou earthily reason as to why they will be wiped 
out from the roll. This means that they continued to work 
11 the same capacity till they were stoppat in the year 1986 . 
In this connection we may examine the veracity of Shri 
Bunerice who has stated that he did not maintain any register 
of the workmen crying under him as contract labour . He 
lo stuled that the aitendance ut the workmen are marked 
on loose paper. Jt looks very surprising that Mr. Bunerjoc 
heing a registered contractor never maintained any register of 
the worknien anat he marked their attendance on 
loose paper . This show s something linconventional and against 
every norms un procedure . All thc aforesaid exhibits on 
behalf of the workmen are better proof to suggest thut tho 
concertet worknicn hind heen working in Bhuti Township 
though as contractor lahour and prima facie I have no reason 
to disbelieve these documents , 


4 . In vicw of the pleadings of the parties the point ior 
consideration will be as to whether the concerned workmen 
were the employer of the management of BCCL where they 
served in the Bhuli Township As cleaning and weeping maz 
door in the work of cleaning and sweeping job . 


5 . Admittedly , Cunt 0 . P . Srivastava was Senior Adminis 
trative Officer of Ms . B . C . C . L. The concerned workmen 
have claimed to have been appointed by Shri Srivastava . WW - 1 
and WW - 2 both have stated that the work of the concerned 
workmen was supervised hy Shri S . N . Singh . I find that no 
letter of appointment nor any identity card or the payment 
slip has been filed on bchalf of the concerned workmen 10 
show that actually they were appointed by Capt. Srivastava , 
On the other hand the workmen claim that they worked right 
from 1978 to 1986 directly under the control and supervision 
of BCCL . WW - 2 Shri R . K . Prasad , President of the Bihar 
Shramik Sangh has stated that during the period from 1974 
to 1986 there was no contractor to look after the work at 
Sweeping and cleaning under D Block . Ext. M - 8 je lhe 
annexure to the schedule of the reference in which the names 
of all the wyncerned workmen has been moniioned , The 
attention of the witness WW - 1 has been drawn towards the 
writing that the conceirect workmen worked under different 
contractor. The learned counsel for the management urged 
That in this way the concerned workmen themselves admitted 
to have worked under diffcrent contractor and thus they being 
contract labour are not entitled for their regularisation . The 
witness again stated that he was not in a position to tell the 
name of any contractor because there was no contractor . 
In this connection reference may he made to Ext. W -2 which 
is nhoto copy of the letter dated 5 - 8 - 82 written to Shri u . 
Mishra , low Otcer , Karmik Bhawan , BCCL , Dbanbau hy 
Cant. 0 . P Srivastava . That letter was written in connection 
with Ref . Cuse No . 48 / 82 . The name of ay many as 178 
wcylen haye been noted in the letter itself stating that these 
workers were eneaged to work by the different contractor 
I have compared the names noted under this letter with that of 
the list of the concerned workmen and found that the names of 
most of the concernet workmen are included . In this verv 
connection it may be worthwhile to refer Ext. W - 4 and W - 4 / 1 , 
Ext. W -4 is a certificate dated 30- 7 - 82 granted by Capt. 

. P . Srivastava . Sr, Administrative Officer of Bhuli Township 


7 . As regards the evidence of Shri Banerjcc he cannot 
be called a very fair and truthful vitneys. As per evidence 
rit MW - 2 he was selected for th consecutive year to work as 
contractor of Bhuli D Block but for the third time the 
nianageincnt could not clecide as to why shoult be the contrac 
tur and the term of Shri Banerjee was extended from time to 
time and he is still going on . He further stated that after 

econd term there was no tender for selection of contractor 
and somehow or other Shri Bancrice continued as contractor. 
In vice of the evideuce of this witnees how it can be 
said that Shri Banerjee will prove to be a fair and 
truthful witness . He has been getting favour again 
and again from the management. As discussed above 
it appears that the concerned workmen were contractor 
labour doing the work of cleaning and sweeping work in 
Block D Bhuli Township . They never stated to have , 
ever wokej upier Coal Mines Labour Welfare Organisation 
which was taken over by the management of BCCL sometimes 
in the year 1986. Here the question arises as to whether 
under the provision of the Act they Cha be treated as contruc 
tor labour. There is sufficient evidence on the record to show 
that the work of cleaning and sweepiny, dusting and washing 
alę done hy the concerned workmen . Undoubtedly these are 
the type of the work which can be classified as permanent 
and perennial nature of work. These are the work wbich 
should be carried out hily and throughout the year. But 
according to the contract labour ( Regulation and Abolition ) 
Act. 1970 all the work of perennial nature are not to be 
carried out by a coniractor Jabour . The learned counsel 
for the workmen has also placed his reliance upon the 
tuthority reported in Current I abolls Reports Vol, Il Morch , 
1990 at page 363. While disposing of the Writ Pctition of 
1213 of 1985 the Hon ble High Court of Judicature at 
Bombuy was pleased to refer a notification dated 9 . 12 - 76 
of the Central Government which prohibited cmploymçat of 
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contract labour on and from 1977 for sweeping cleaning , dust the notes to the work Supervisor Bhuli Township for getting 
ing and washing of the building owned and occupied by the urgent work done . Ext. W - 9 to W - 10 / 1 also are the note of 
establishment in respect of which the appropriate Govern the similar type regarding tho cleaning and swocping. 
incat is the Central Government. In this way the Sweeping 
and cleaning work was not to be done by any contractor 

11. I have examined every aspect of the matter , m 
labour. In the given circumstances normal and natural 

this case and after having gone through the evidence both 
conscquence would he that the concerned workmen were the 

oral und documentary I am constrained to hold that all the 
employees of the management and they * were under the super 

concerned workmen ( as per the list annexed herewith ) 
vision and control of the management. The presumption would 

except one Slui Bansi Lal Ralmiki son of Mala Ram Balmiki 
be that the contractors were introduced for the namesakc and 

were doing permanent nature of job in Bhuli Township from 
just to jeopardise the standing and genuine claim of the 

the very beginning and they are cntitled for thoir regulari 
concerned workmen . Even supposing for the sake of argument 

sation by the management of BCCI , It is held and ordered 
that they were contractors in reality then whether such 

accordingly . As regards the full back wages I find that all 
contractors were authoried to get the permanent nature of these workmen did not go for work , they should have raised 
work done by their labourers . Definitely the answer will 

their dispute a bit earlier . In the circumstances I do not 
be in negative . In that view of the matter also they will 

propose to give any back wages . The management is thus 
be deemed to be the employees of the management. 

diiccted to regularise all the concerned workmen except 

Shri Banshi lal son of Mala Ram Balmiki in Cat. I within one 
8 . WW - 1 han stuieu that they have been discharging all month from the date of publication of the Award . 
sorts and cleaning und sweeping work of building, drain 

This is my Award. 
age and hospitals and roads in D Block of Bhuli Town 
ship . According to him they have been discharging the 

B . RAM , Presiding Officer 
Yame nature of job us are being discharged by the permanent 
cmployees of Block , A , B , Q . Ilic nature of the job i Block 
A , B and C is similar to that of Block b and E and this 

LIST OF WORKMEN IN REF. NO . 48 /91 
fact has no whero heen seriously challenged by the manags 
ment. On the other haud the cvidence of MW - 2 will rather 

1. Si Raghun . th Balmiki Sio Dhanna Ram Balmikl. 
support this fact. He has been working as Town Administrator 

2. Smt. Chhoti Devi Mehtarin Wlo Late Sona Ram 
in Bhuli Township and since April , 1981 has been looking after 

Balmiki. 
the administration of Bhulj Township . He has stated that 
Bhuli Township consists of Five Blocks. Blocks A , B and C 

3. Sri Banshi Lal Hilmiki Si o Mala Ram Balmiki. 
wero taken over from Coal Mines Welfare Organisation and 

4 . Sri Ratan Lal Mahato S /o Pyray Mahato . 
Block D and E were in BCCL from before . This means D 

5. Sri Shankar Kishore S / o Jogeshwar Ram . 
Block was in BCCL from beforc . It be ooted that the con 
corned workinen claim to have been working under D Block 

6 . Smt. Mohini Devi Wo Budha Lal Balmiki. 
alone from the very beginning. The witness further stated that 

7 . Sii Rameshwar Lal Balmiki S /o Sohan Lal Balmiki. 
there are permanent employees so far Block A , B and Care 
concerned to carry Nut the job like cleaning , sweeping and 

8 . Sri Manna Balmiki Slo Dayal Ram Balmiki, 
sanitation . Ay regards Block D and E they cngage contrac 

9 . Sri Ram Swarup Baimiki S / o Dhanna Ram Balmiki. 
tors to discharge the same type of job . Here we may pausc 
for a moment and think over the matter as to why such 

10 . Sri Niw us Ram Balmiki S /o Budha Balmiki. 
distinction in the character of the employces . There is no 

11 . Jagdish Batmiki S / o . 
reason as to why permanent employees will be doing the work 
of sweeping and cleaning in Block A , B and C and exactly thic 

12 . Shri Hanuman Chandra Balmiki S / o Munna Balmiki, 
same type of job in Block D and E will be done by contrac 

13. Shri Mohan Ram S /o Kamla Prasad . 
tor labour on casual basis. The question is that such type 
of work are to be done everyday throughout the year. MW - 1 

14 . Sri Kanwar Paswan S /o Mishri Paswan . 
has stated that the cleaning work of Bhuli Township was done 

15. Sri Bhola Prasad Sjo Bacha Prasad . 
on regular basis. MW - 3 Shri Taruni Banerjee also stated that 
cleaning work is donc daily . The evidence of these two 

16 . Sri Rabindra Sharma S / o 
witnesses are more than sufficient to show that these are 

17 . Sri Radha Krishna S / o Chitawan Saw . 
permanent and perennial nature of work and there can be 
no satisfuctory and plausiblo reason as to why the permanent 

18 . Sri Dinesh Ran S /o Shoti Ram . 
work will be done hy contractor labour. 

19. Sri Jitwan Ram S /o Kuldip Das. 

20 . Sri Brihaspot Ram S /o 
9 . The management has stated that Bhuli Township has 
got its own permanent employees and such a large number 

21. Sri Manoj Kumar Sło Jagdish Singh , 
of workers cannot be adjusted therc . I think such plea 

22 . Sii Ranjit Prasad S /o Bharat Prasad . 
cannot be appreciated nor it can be entertain . 1. The moment 
it is proved that the concerned workmen have been doing 

23. Sri Surendra Ram Sio 
permanent nature of job it is for the nianagement to adjust 

24 . Sri Dishwa Nath Ram $ / o 
them and give them employment. In this connetcion evidence 
concerning the dimension of the work I may Again refer 10 

25. SH Suresh Pandit Slo Dco Dut! Pandit. 
the evidence of Shri Tamu Banerjee , He has stated in his 

26 . Sri Kali Ran S /o Ram Autar Kabidas. 
Cross - examination that in D and E block there are more than 
2000 quarters of the workmen . The 

27. Sri Balmiki Ram S / o Ram Autar Rabidas. 

cleaning work of 
reads and drainage are also done by the workman concerned . 

28 . Sri Nageshwar Raut S / o 
There are about 1000 safely tanks in both the blocks. However , 
no safety tank is cleaned by the labour of Shri Banerjee. 

, 29, Sri Talo Rauth (Mehata ) S /o Prabhu Mebla. 
He stated that such work is done only through 35 sweepers . 

30 . Sri Kanai Saw S /o Hari Charan Şaw . 
The statement made by Shri Banerjee cannot be appreciated 
because the cleaning and swetping of 2000 quarten 

31. Sri Bindeswari Mondal S /o Shyamli Lal. 

plus 
roads and drainage cannot be accomplished daily by a such 

32 . Sri Jogeshwar Rout S / o Mushan Dusad . 
small number of sweepers . 

33 . Sri Krishna Deo Ram S / o Ram Autar Ram . 
10 . There are some other documents on behalf of the 

34 . Sri Ramdhani Ram S / o 
management. Ext. M - 1 and M - 2 are the letters written 

35. Sri Arun Kumar S /o Ram Krit Singh. 
to Shri Tarun Bancrice for maintenance and municipal 
services in Bhuli Township . Ext. M -4 yeaks about terms and 

36 . Sri Dhananjay Kumar S / o Rilm Deo Lal. 
conditions of service of the employees who were trans 

37. Sri Duy Kant Ram S / o Ram Blzanju Kanu . 
ferred from Coal Mines Welfare Organisation to Coal 
India Ltd . I find that a few other chocuments have also been 

38 Sri Lma Shankar Slot Charitra Thakur. 
brought on record by the workmen , Ext. W - 5 and W -6 are 

39 . Sri Prem Chandra Balmiki S /o Ratan Ram Balmiki. 
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40 . Smt Parwati Devi W / o Radhey Kishan Balmiki. 

94, Shri Suresh hr. Saw S /o Ganga Pd . Szw . 
41. Sri Kishan Lal Balmiki S / o Mangal Ram Balmiki, 

95. Shri Arvind Pd. Singh S / o Srisiya Ram Pd. Singh . 
42 . Sri Bhawar Lal S / o Madhuri Saw , 

96 , Shri Uma Kant S /o . Sri Narayan lal, 
43 . Sri Sona Ram Slo Payre Mahato . 

97. Slui Slambhu Kumar Sin . Sri Jagdish Prad . 
44. Sri Hara din Balmiki S / o Rameshwar Balmiki. 

98 . Shri Shashi Bhushan Pd. S o. Kameshwar I Iusad . 
45. Sri Gopal Balmiki S /o Lute Navin Balmiki. 

99. Shri Haleshwar Pandey S / o . Jato Pundey. 
46 . Smt. Santra Devi Sío Prakash Chandra Balmiki, 

100 . Shri Sunis Kumar S /o . Abohya Kant. 
47. Smt. Chandra Devi W /o Chatrubhuj Balmiki. 

101. Suri Rubi R _ 001an Sinha S /o . Late Laxmi Shukar Sinule , 
48 . Sri Tupan Kumar Deogharia S / o Basdeo Deogharia . 

102. Shri Mandianjun Kr. S / o , R . P . N . Sinba , 
49. Smt. Koshila Devi W /o Mahabir Ram Balmiki. 

103 . Shi Priya Ranjan Kr. S / o . R . P . N . Sinbu . 
50 . Sri Karu Ram Slo Late Sri Saran Rani. 

104 . Shri Mithile .h Chandra S /o . Khaianand . 
51, Sri Jagdish Paswan S /o Chitwan Dusad . 

105 . Shri Sunjoy Kr. S /o . Prabhakar, 
52 . Sri Gopal Paswan Sio Lakeshwar Paswan . 

106 . Shri Suresh humur S / o . Ganga Sah . 
53 . Sri Dco Kumar S / o Rai Nath Singh , 

197. Shri Bangtechwar Tiwari S / o . Basist Tiwari. 
54 . Sri Prem Kumar S / o Shyamli Lal Harijan . 

108. Shri Mithileshwar Tiwari S /o . Basist Tivan . 
55 . Sri Shyam Şunder Singh S / o Late Kameshwar Pd. 

109 . Mfana Kr. Sin. Onkur Nath Tiwari. 
Singh . 

110 . Shri Sushil Kumar S . o . Sri Kant Tiwari. 
56 . Sri Jagdish Ram S /o Shyamli Lal Harijan . 

111. Shri Mohitosh Buncrjee S / o . Kali Pada Banerjee . 
57. Sri Jogeshwar Prajapat S /o 

112. Shri Birenda Kumur Sharnia S /o . Lalc Rum Chandra 
58. Sri Raghu Nandan Pd. S / o . 

Sharma. 
59. Sri Surja Narayan Prasad S / o . Babua Pd . Singh 

113 . Shri Subir Kumar Mitra S / o . Sri Baidya Nath Mitra. 
60. Sri Shiv Narayan Ram S / o . Kameshwar Dus. 

114 . Shri Prahbahar Goswami S o, Anil Baran Goquami. 
61. Sri Subodh Kumar S /o . Kaineshwar Pd. Singh . 

115. Shri Rujendra Prasad Sio . Ram Prasad Nonia , 
62 . Sri Ram Chandra Ram Slo. 

116 . Shri Subash Chanda Chauhan S /o . Late Sitaram 

Chauhan , 
63. Sri Shali Gram Pandit $ / Kedar Pandit . 

117 . Shri Kant Bajpai S /o . Sri Rishi Bajpai. 
64, Sri Naresh Prasad S /o . 
65. Shri Ashok Ram S /o . 

B . RAM , Piesiding Officer 
66 . Shri Bhugirath Saw $ / o . Pabalwan Saw . 
67. Shri Radhey Saw S / o Chitwan Saw . 

FT , # TET, 1992 
68. Shri Baleshwar Mondal S /o . 
69. Shri Lotan Mondal S / o . 

41. T . : - - - -GUINTE: falt meira , 1947 ( 1947 
70 . Shri Uresh Ram Sło . Buttan Saw . 

9714 ) AT E17T 17 # 4 , 7 , WANT +7 + T7, 1997 bitart=1 
71. Shri Tanik Mandal $ / o . 

या के प्रवन्धतत्य में संबब नियोजकों और उनके कर्मकारों के बीच , अनुमध 
72 . Shri Jag Narayan Ram S /o 

में निर्दिष्ट औद्योगिक मियाद में औद्योगिक प्रधिकरण , मदास के पंचपट को 
73. Shri Ashok Kumar Verma S /o . Late Gauri Shankar 

Tapi traft og, Fit FAN TOER TI 27-7- 92 # AND THT TI 
Prasad . 
74 . Shri Kapildeo Prasad Mahato S / o . Ganesh Mahato . 

[ siz 147- 12012 / 120, 95-ET- 1 ( T ] 
75 . Shri Satyadco Kanu S /o . Ram Prasad Kanu . 

T. , BRITT, 577 ofert 
76 . Shri Sachitanand Upadhyay S /o . Bram Deo Upadhayay, 
77 . Shri Shco Lakhan Das Sto . Ram Avtar Rabidas. 

New Delhi, the 6th August. 1992 
78 . Shri Rajash Kr. Şimba S / o . Sri Şuresh Chandra Sinha 

S . O . 2221, — In pursuance of Section 17 of the Industrial 
79 . Shri Rajeshwar Tiwari Sío . Basist Tiwari. 

Disputes Act, 1947 ( 14 of 1947) . the Central Goverument 
80 . Shri Anjani Kr. Sinha S /o . Bharat Lal. 

hereby publishes the award of the Industrial Tribunal, Madras 
81. Shri Mantu Prasad S /o . Mabeshwar Prasud . 

as shown in the Annexure in tho Industrial dispute between 

the empluyers in relation to the Management of Indian Over 
82. Shri Shyam Lal Prasad S / o . Rämjee Pd . 

seas Bunk and their workmen , which was recoived by the 
83. Shri Upendra Kr. Singh s / o Mallik Singh , 

Central Gioiernment on 27- 7 - 1992 . 
84. Shri Ashok Kr. Singh S /o . Sri Hari Singh . 

(No. L - 12012 /420 /88 - D - ITA ] 
85. Shri Dilip Kr. Mahato S70 . Premeshwar Mahato . 

V . K . VENUGOPALAN , Desk Officer 
86 . Shri Raj Kumar Paswan $ / o . Dhuku Paswan. 
87. Shri Balmiki Singh $ / o . Rameshwar Singh . 

ANNEXURE 
88. Shri Suresh Pandey S /o . Kedar Pandey . 
89. Shri Manoj Kr. S / o Kedar Pandey . 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 
90 . Shri Tuntun Prasad S / o . Sri Shaki Chand Saw . 
91. Shri Chandra Deo Prasad Singh S / o . Bhunosh Pd. 

Tuesday , the 31st day of March , 1992 
Singh . 

Present : 
92 . Shri Jai Prakash Yadav S /o . Ajbi Yadav, 
93 . Shri Kisto Tati S /o . Kodar Tati . 

THIRU M . GOPALASWAMY, BSc ., B.L .. Industrial 

Tribunal 


farm (I - - 05 3 (ii)] 
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INDUSTRIAL DISPUTE NO . 25 OF 1989 


(In the matter of the dispute for adjudication under secr 

tion 10 ( 1) (d ) of the Industrial Disputes Act, 1947 
between the workman and the management of Indian 
Overseas Bank , Madras - 2 ). 


Inestic enquiry , and completing other formalities, the Peti 
tioner has been dismissed from service . His post conduct in 
the service has heen without blemish . The punishment of 
dismissal is very extreme. Hence the petitioner prays for an 
award for reinstating him in service with continuity of ser 
vice and back wages . 


BETWEEN 
Thiru P . G . Kuttappan , 2 , Ayyavu Street, Ayyayu Colony , 

Aminjikarai, Madras -500 029. 


AND 


The General Manager, Indian Overseas Bank , P . B . No. 

3765, 762, Anna Salai, Madras-600 002. 


REFERENCE : 


5 . The Respondent in its counter states as foliows : The 
misconduct of the Petitioner consists of making fictitious . 
dit entry for Rs. 500 and then withdrawing the same from 
the S . B . Account aaintained at the Aminjikarai Branch of 
the Respondent when there was only 22 paise to his credit . 
The Petitioner s cast that he gave the sum of Rs. 500 with 
drawn by him to Mi. Hari and that his co -worker Thiru 
Shanmugavel promised to pay into the account Rs. 500 on 
the same day is not pow . This plea was taken belatedly 
only during the enquiry . He actually remitted the amount 
into his account Ouly on 21- 3 - 1986 under the direction of 
the Branch Manager Thiru Srinivasan . The said Thiru Shan 
mugavel was not examined as a defence witness . The acts 
of misconduct constitute violation of paras 17. 5 ( d ) and 17 . 5 
( i) of the Bipartite Settlement. The witnesses examined by 
the management at the domestic enquiry have amply proved 
the charges. The punishment of dismissal awarded to the 
Petitioner is just and adequate . The claim is liable to be 
dismissed . 


Order No. L - 12012 /420 / 88 - D . II(A ), dated 2 -3 -1989 of 

the Ministry of Labour, Government of India . 
This dispute coming on for final hearing on Wednesday, 
the 4th day of March , 1992 upon perusing the reference , 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiruvalargal 
K . M . Venugopal and R . Dakshinamurthy. Advocates ap 
pearing for the workman and of Thiru N . G . R . Prasad , 
Advocate appearing for the Management and this disputo 
having stood over till this day for consideration , this Triunal 
made the following. 


6 . The point for determination is as follows : 


Whether the tunishment of dismissal is extreme aud 

disproportionate apd is it liable to be modified under 
section 11 - A of the Industrial Disputes Act ? 


AWARD 


7 . No oral evidence was adduced on either side. Exs . M - 1 
to M - 38 have been marked by consent. Arguments were ad 
vanced by both sides . 


1. D . No. 25 of 1989 
This dispute between the workman and the management of 
Indian Overseas Bank , Madras- 2 arises out of a reference 
under section 10 ( 1) ( d ) of the Industrial Disputes Act , 1947 
by the Government of India in its Order No. L - 12012 /420 / 
88 - D . I ( A ) , dated 2 - 3 - 198 ) of the Ministry of Labour , for 
adjudication of the following issue : 


8 . POINT : The major act of misconduct is that the Peti 
ioner withdraw a sum of Rs. 500 from the Savings Bank 
Account maintained at the Aminjikarai Branch wherein he 
was working as a clerk on 13 - 1 - 1986 , by overdraft. He is 
also said to have fraudulently struck off the entries in the 
relevant bouks in order to destioy evidence . He himself posted 
the withdrawal slip entries in the ledger book and received 
the money fraudulently with an intention to cause damage 
to the property of the respondent Bank. The charge sheet 
Ex, M - 4 gives the details of the acts of misconduct and the 
paras under which they are punishable . 


" Whether the action of the management of Indian Over 

seas Bank in dismissing from service Shri P . G . 
Kuttappan is justified ? If not to what relief is the 
workman entitled ? " 


2 . The Petitioner Tbiru P C . Kuttappan in his claim state 
ment states as follows : After he joined the Respondent- Bank 
as a Punch Card Operator, he was promoted as a Clerk from 
October , 1986 and later he was working in Amin jikarai 
Branch . On 13 - 1- 1986 , he has drawn money from his savings 
Bank Account with the said Branch through a withdrawal 
slip . He did it on the belief that his friend Thiru Shanmu 
gavel would remit the said sum of Rs. 500 into the Pati 
tioner s S . B . account as he promised . He withdraw the said 
sum to give the same to another friend Mr. Hari ag a loan . 
After Pongal holidays, when contacted , he was told by 
Shanmugavelu that he had remitted a sum of Rs. 500 into the 
account of the Petitioner, 


9 . At the domestic enquiry , the Petitioner has been given 
full opportunity to defend himself . The domestic enquiry 
officer in the findings marked as Ex . M -20 has found that 
the charges have been proved . Thereafter the disciplinary 
authority has accepted the findings and issued a show ctuse 
notice to the Petitioner . It is Ex. M -21. After hearing the 
Petitioner s personal representations, the disciplinary autho 
rity issued the order of punishment under Ex . M - 26 for dis 
missing the Petitioner from service without notice . 


3 . But it turned out to be otherwise . The Branch Manager 
Thiru Srinivasan after checking the accounts questioned the 
Petitioner as to why he withdraw a sum of Rs. 500 from 
the Savings Bank Account in which the credit balance was 
only 22 paise on 13 - 1 - 1986 . Under his instructions, Peti 
tioner paid back the amount into the S . B . Account. Only 
then he realised that Thiru Shanmugavel failed to remit the 
money on 13 - 1 - 1986 . The Disciplinary Authority issued a 
charge memo to the Petitioner and suspended him on 21- 5 - 36 . 
The charge meno alleged that the Petitioner s withdrawal of 
Rs. 500 and his connected acts amounted to gross misconduct 
in terms of para 17 .5 (d ) and 17 . 5 (j) of the Bipartite settle 
nient. The Petitioner gave his explanation alleging that he 
acted bonafide in withdrawing a sum of Rs. 500 by believing 
the words of Thiru Shanmugavel who was a co -worker in the 
$. me Branch . 


10 . The learned counsel for the Petitioner has pleaded only 
for a reduction of the punishment on the contention that the 
punishment of dismissal is extreme and disproportionate , Peti 
tioner learned counsel has cited the case between the man 
agement of Madras Fertilizers Ltd ., Manali, Madras - vs -Kan 
nammal and others decided by the Madras High Court and 
reported as 1990 - 1 - L .LJ. 298 . In this decision , the learned 
Judge of the Madras High Court has held that the punish 
ment given to an employee should be commensurate with the 
gravity of misconduct and should have been given after duly 
considering the past record of the employee. In the present 
case before us, the charge -sheeted employee Thiru P . G . 
Kuttapan has served in the Bank prior to the time of mis 
conduct for 14 years without giving room for any complaint 
and with sincerity . He has a family which includes two aged 
parents and two children . The major act of misconduct is 
that he withdraw a sum of Rs. 500 from his Savings Bank 
Account by way of overdraft. This is small loan token 
on the sly . On consideration of facts and circumstances, I 
hold that the main charge of misconduct is not very grave 
and at aov rate it will not justify dismissal from service . I 
therefore find that the order of dismissal is liable to be mindi 
fied under Section 11- A of the Industrial Disputes Act and 


4 . The Petitioner did not have any dishonest intention ał , 
the time of withdrawing the amount. After holding a do 


- - - - 


- - 


- - 
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that the Respondent is liable to reinstatç thc Petitioner in 

EX M -22 /6 -12-86 - Letter from the Disciplinary Autho 
scivice giving him continuity of service with full back wages 

rity to the Dy. General Secretary, All India Oversena 
along with other benefits. The Rospondent is givon liberty 

Bank Employees Union , Madras (xerox copy ). 
lo impusc upon the Petitioner any minor punishment such as 

E M - 23 / 9 - 12 - 86 — Letter from Management-Bank to 
suspension or stoppage of increments , 

thc Disciplinary Authority confirming the delivery 
11 . In the result , an award is passed directing the Respole 

of Show Cause Notice to the workman (xerox copy ). 
dont to ciostate the Petitioner in service giving him full 

Ex. 11- 24 / 12- 12 -86 - - Show Cause hearing before the Dis 
back wages and continuity of service with all attendant benc 

ciplinary Authority ( xerox copy ) ; 
fits No costs . 
Dated , this 31st day of March , 1992. 

Ex . M - 25 /26 - 12 -86 -- - do 
THIRU M . GOPALASWAMY, Industrial Tribunal 

Ex. M -26 /27- 12 - 86 - - Dismissal order issued to the work 

man (xerox copy ) . 
WITNESSES EXAMINED 

Ei. M - 27 / 5- 1- 87 — Letter from Management Bank to the 
For boih sides : None 

Disciplinary Authority informing the service of d3 

missal order to t),c workman ( xerox copy ). 
DOCUMENTS MARKED 

Ex. M - 28 /9 -2 -87 -- Letter from the workman to the Ap 

pellate Authority ( xerox copy ). 
For Workman : Nil 
For Management : 

Ex, M -29 / 16 -2 -87 — Reply by the Appellate Authority to 

Ex. M - 28 (xerox copy ). 
Ex. M - 1 / 27 - 3 - 86 - -- Letter from Management Bank to the 

Ex. M - 30 /23- 3 -87 — Letter from the Workman to fho Ap 
Regional Office of the Bank informing the irregula 
ties commit by the Petitioncr -workman in his S . B . 

pellate Authority requesting him to permit him to 

submit his appeal in writing ( xerox copy ). 
Account with encloguies (xerox copy ) . 
EL M - 2 / 11 - 4 - 86- - Investigation Report from Regional 

7x . M -31 / 1 -5 -87 Appeal against the order of dismissal 
Office of the Management-Bank (xerox copy ) . 

passed by Discipliqory Authority against the work 

man (xerox copy ). 
Ex M - 3 /29- 4 - 86 - - Letter from the Regional Office of 
the Management-Rank to the Petitiopcr-workman 

Ex M 32 / 3 -8 -87 - Letter from Appellate Authority to 
calling for his explanation ( xerox copy) . 

the workman ( xerox copy ) . 

Ex . M - 33 / 11 - 11 - 87 – Order of the Appellate 
Ex . M -4 / 21 -5 -86 _ Chargesheot issued to thc workman 

Authority 
( xerox copy ) . 

confirming the disniissal order (xerox copy ). 
Ex. M - 5 / 7 -6 - 86 - - Letter from the workman to the Dis 

Ex. M -34 / 25 - 1 -88 – Petition u /s 2 - A of the I. D . Act 
ciplinary Authority of the Management-Bank (xerox 

filed by the workman before the Assistant Labour 

Commissioner (Central) Madras. ( xerox copy ). 
copy). 
Ex . M -6 / 11- 6 - 86Letter from the Disciplinary Autho 

Ex . M - 35 /25- 1 - 88 - - Comments of the Management book 
rity to the workman granting 15 days time to sub 

on the representation of the workmán (xerox copy ). 
mit his explanation (Xerox copy ). 

Ex. M -36 /6 - 7 -88 — Conciliation Failure Report (xerox 
Ex. M -7 /23 -6-86 -- Explanation by the workman to the 

copy) . 
charge sheet (xerox copy). 

Ex . M - 37 / 2 - 3 -89 - - Order No. L - 12012 /420 /88 D .II ( A ) 
Ex. M - 8 /3 -7 - 86 — Enquiry Notice issued to the workman 

Ministry of Labour, Govt. of India (xerox copy). 
with acknowledgement (xerox copy ). 

Ex. M - 38 / 10 -3- 89 — Summons issued to the parties ( xerox 
Ex . M - 9 / 14 -7 - 86 - Proceedings of the Enquiry Officer 

copy ). 
( copy). 
EL M - 10 / 19 -786 – Enquiry Notice issued to the work 

M . GOPALASWAMY, Industrial Tribunal 
man with acknowledgement ( xerox copy ) . 
Ex . M - 11 /6- 8 - 86 — Proceedings of the Enquiry Officer 
( xerox copy ) . 

of forent , TFT, 1992 
Ex . M - 12 / 9 -8 -86 Enquiry Notice issued to the work 
man ( xerox copy) . 

47 .91, 2223- forth frets fafii94 , 1947 ( 1947 47 
Ex. M -13 /29 -8 -86 — Proccedings of the Enquiry Officer 14 ) À ATT 174774 , 

R r , rute of 7 FAN OF 
( copy), 

के प्रबंधतंत्र के सबद्ध नियोजको और उनके कर्मकारो के बोध, अनुबंध मे 
Ex . M - 14 /6 - 9 -86 --- Enquiry Notice issued to the work 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , चंडीगढ़ 
man with acknowledgement (xerox copy ). 

I . fere , 7 to 9 TUTTT 27- 7- 92 
Ex. M - 15 /11-9 -86 - - Proceedings of the Enquiry Officer 
(copy ). 

प्राप्त हुभा था । 
Ex . M - 16 / 27 -9 - 86 - - Enquiry Notice issued to the work 

( # 941 7- 1 2012/ 11 84 - - 2 ( . ) ] 
man ( xerox copy) . 
LX . M - 1716 -10-86 -- Proceedings of the Enquiry Officer 

वी . के . वेगुगोपालन, डेस्क अधिकारी 
(Copy ) . 
Ex, M - 18 /31- 10 -86 — Letter from the Enquiry Officer to 

the workman granting time to submit his explana 
tion (xerox copy) with acknowledgement. 

New Delhi, the 6th August, 1992 
Fx M - 19 / 8 -11- 86 — Dcience surning up of enquiry prá 

S . O , 2222 . - In pursuance of Section 17 of the Industrial 
credinge (xçrox Copy ) . 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
Fx. M -20 /3 -12 -86 -- - Findings of the Enquiry Officer hereby publishes the Award of the Central Government 
( xorox copy), 

Industrial Tribunal, Chandigarh 1$ shown in the Annexure 

in the Industrial Dispute between the employers in relation 
Ex. M -21 /4 - 12 - 36 - Show Cause Notice sued to the 

to the management of Punjab and Sind Bank and their 
workman ( xerox copy ) . 
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- 
workmen , which was received by the Contral Government on 

the termination leticr . In cross examination he has admitted 
27 - 7 - 1992. 

that he had plil in 183 working duys. He has su admitted 

that his probation Wits for a period of six inonths. He has 
(No. L - 12012 | 1618 1-D2A ) 

also uted that the persons unior to hm are still continuing. 
V . K . VENUGOPALAN , Desk Officer 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH 

Case No. 1. D . 488 


The Resixt. management produced Halpicet Singh mana 
ger as MW1 who jiled his atidavit Ex. Mi in evidence and 
documents Ex. M2 the appoinımcnt letter and Ex , M3 the 
termination letter . In affidavit he has deposed that the poti 
licner hud not completed 240 days and his appointment was 
on probation for a period of six months and it is within 
prerogative of the bank termining the contract of employ 
ment during the probationary period. In Cross- examination 
he has shown the ignorance aloit retaining of the persons 
junior to the workman . 


Ravi Kant 


Vs, 


Punjab & Sind Badk 


Buih parties have addressed iguments and the same hag 
buen 300 : Through and the recor: perused . 


For the workman ; Shri Mangal Sharma. 
For the manugement : Shri J. S . Baw ... 


AWARD 


Central Govt. v de gazette notification No. L - 1201216184 
D . LI ( A ) dated the 3rd February 1988 issued US 1011) ( d ) 
of I. D . Act, 1947 referic The following dispule to this 
Tribunal for adjudication : 


" Whcther the action of thc management of Punjab & 

Sund Bank in terminating the services of Shri Ravi 
Kont, Peon with effect from 20 - 12 - 1983 is justi 
fied ? If not, to what relief is the workman 
en itled ? " 


2 . In thc stutement of claim it was alleged by thę work 
man that he was appointed in the bank on 5 -6 - 83 after 
qualifying the interview test beld by the Bank on probation . 
During the piolut on period there was no complaint against 
the work and conduct. It was further alleged that his services 
were terminated abruptly on 20 - 12 - 1983 the date on which he 
bad completed six months of service und this termination is 
illegal and linjustified on the ground that the order iy abnoxi 
ous in character and is not at speaking order $ no reason 
was given and termination was also done by the Chief 
Manager and not the D . G . M . who was his uppointing autho 
rity and the termination is violative of Para $22 of Sastri 
Award and tenninat on was 210 done without notice or pay 
in lieu of notice . It was further alleged that he was appoin 
ted against permanent vacancy and other persons viz . Viram 
Singh , Shil Pal, Parveen Kumal , Mukand Lal and Suresh 
Kumar who are junior to him are still working in the Bank . 
It was further alleged that there is v olation of para 195 
of the Sastri Award and prayed for the reinstatement with 
the benefit of continuity of services w .ef. 20 - 12 - 1983 . 


In suppori of the case the iup , of the putit vier has stiungly 
vontended that the probation period of the workman had 
already completed by 20 - 12 - 1993 aud in all situation the 
petitioner was deemed to have been confi ined in the service 
of the Bank and also referred parit + 95 of Sastry Award 
and 21 · 18 of the Dusal Award . The contention of the rep . of 
the werkinan is devoid of my torce . The provisions of 
Sustry Award was mod ficd by Desui Award was no help to 
the petitioner as they are instructive and not mandatory . In 
the appointment letter Ex. M2 it is none of the condition 
that all the end of probation period the pettitioner obtain 
confirmatii 11 uutomatically cven f nu order is passed on 
that day. Rather it ly contrary and it states that during the 
probation period his services can lie icrminated at any time 
Mithout noiyning any reasons. It further tes that after 
probation per a you will be confirmed in bank servico sub 
ject to satisfactory report about your work , This indicate 
that the appcintment letter dogs not prescribu automatic con 
firmation but icquires a separateletter for confirmation 
Further it is settled law ay laid down in 1989 ( 1 ) LL . J . page 
101 Popat 1.al Vasudev Vyas and Gujarat Water Supply and 
Sewerage Bowl and others, wherein t has been held tbut 
where the pe itioner is appointed as it probationei and pro 
bation period is specified it does not follow that at the end of 
the specified period he obtain confirmation automatically 
even f no order is passed in that behalf unless the terms 
of appoin ment clearly indicate that confirmation would 
Gutomatically follow at the end of the specified period or 
there is servicc rules to that effect, the expiration of the 
probationer period does not necessarily lead to confirmation . 
In AIR 1972 SC, page 873 Kedar Nath Rehal Vs. State of 
Punjab and others it has been held that where a person s 
appointed as probationer in íiny post and period of probation 
is specified , it does not follow that at the end of the specified 
period he obtain confirmation automatically even if no order 
is passed on that behalf. Further in terms of the appointment 
letter Ex, M2 the terms of the employinent way only for 
six months on probation or for a longer period if considered 
hy the Bank and further it is in the cntirc discretion of the 
bank to confirm or terminate his services at any time without 
assigning any reason certainly falls in the exception clause bb 
of Section 2 ( 00 ) of the I. D . Act. It provides that if termi 
nation is carried out n lerins of the contract by payment 
of notice pay game would not amount to retrenchment . 1991 
INDIAN FACTORY JOURNAL page 606 K . A , Barot Vs. 
State of Gujrat ( S C .) can ho rend in this regard . 


3 . The claim of the workmun was contested by the bank 
in written statement. The preliminary objection was taken 
that the termination was legal and also in terms of contract 
of employment dur ng the probation period and the manage 
ment is within its right by viritic of the contract of employ 
ment to determine the period of probation and as such the 
dispute is not maintainable . On inerits it was pleaded that 
there is no complaint against the workman about his 
work and conduct during the probation period but his work 
was found unsatisfactory . The respdt, bank denied that the 
termination is illegal. Further stand was taken that his period 
of probation was determined due to his unsat sfactory per 
formance . Other contentins were denied and prayed for the 
dismissal of the reference . 


4 . The peti ioner filed replication reasserting the claiin 
statement. 

5 . In support of his case the petitioner filed h s affidavit 
Ex. WI in avidence in which the same facry were repeuted 
and the main plea was taken that when he had completed 
probation on 20 -12 - 1983 he was decmed to he confirmed in 
the service of the bank . It was further alleged in the affidavit 
that neither any notice nos put in lell of notice was given 
to him while terminating his services It was further alleged 
that during the period of his service the management neither 
gave him any memo or chargo sheet or any adverse re 
marks with regard to the performance or about h s conduct . 
He also produced himself as WW1 and also relied Ex. W2 


Another plen raised by the petitioner that appointing 
authority of the petitioner was Deputy General Manager but 
the services of the workman have been termined by the 
Chief Manacer who is subordinat: to D G . M . This argumento 
is also devoid of any force . The petitioner was not the pering 
nent employce of the Repdt, bank , he was only a probationer 
who had no right to the post. So this irguments jų rejected . 

In view of the diycussion in the earlier paras the action of 
the management in terminat ne the services of the retitioner 
is justified and no interference is called for. However the 
tetitioner is entitled for one month Salary in lian of notice 
if already not paid . Reference is returtired accord ngly. 
Chandigarh , 


Dated : 19 - 5 - 92 


ARVIND KUMAR , Presiding Oncer 
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a FETI , 28 FETES 1992 
FiT . FT . 2023 - - stati *i jaar afaf747 , 1947 ( 1947 97 
14 ) FIT ETET 17 TITTO , Franta HATT ETT ENTOT 
सन्टर , गजफगढ़ के बरतत्र क संबद्ध नियोजको और उनके कर्मकारा के बीच 
अनुबंध में निदिष्ट ओद्योगिक विवाद में कसीर सरसार ओद्य गिक प्रधिकरण 
नई दिल्ली क. पवाः का प्रकाशित करता है केप परकार का 
27- 7- 92 Fri Freyri 

( 7. 9.7-42012 81/ 89-376 vita ( 31 ) 

. .al. sro , TTÜ 


3 . Onc Pushpa Rani, Peon in the Centre was promoted 
as clerk on purely temporary and ad -hoc basis on 1 - 11 - 85 
for 3 months and again extended for three months i. e . wipo 
April, 1986 . The position of the seniority of the clerks in 
the above mentioned Centre as on 5 - 2 - 86 shows that the 
applicant-workman was wenior to Kumari Pushpa Rani wbo 
was promoted on temporary basis . On the return of N . 
Shiva Prasadan from deputation Miss Pushpa Rani should 
have been reverted back to the post of Peon but on the 
contrary Shanta Devi s services were terminated . Miss Pushpa 
Rani was later reverted to the post of Peon on 1 - 5 -86 and 
the post of L . D . C . remained vacant till 25- 8 -88 when one 
Kumari Praveen Kumari was appointed as LDC against this 
vacancy on comprassionate grounds i.e . death of her father 
There was thus no ground foi termination of Shanta Devi 
and it was a violation of the provisions of the I. D . Act and 
she deserves to be reinstated with full back wages. 


New Delhi, the 28th July , 1992 


S . O . 2223. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 14 of 1947), the Central Government 
hereby publishes the awa . d of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Rural Health Training Centre , Najafgarh 
and their workmen , which was received by the Central Gov 
ernment ou 27 - 7 - 1992 . 

(No. L -42012 / 81 /89 - IR (DU ) ] 
K . V . B . UNNY, Desk Officer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NEW DELHI 

I.D . No. 138 /89 
In the matter of dispute between : 
Kumari Shanta Devi, 
Clerk , Rural Health Training Centre , 
Najafgarh . 

Versus 
The Officer Inchargc , 
Rural Health Centre , 
Najafgarh , New Delhi. 


4 . In reply the management alleged that three posts of 
L . D . C . were sanctioned in this Cenre . In February , 1983 twu 
vacancies fell vacant on short term basis one consequent 
upon the proceeding of earned leave for 49 days by Shri 
Ramesh Kumar Bhatia , Hindi Typist and the other against 
Shri S . Prasadan consequent upon his selection as U . D . C . 
on deputation basis to the office of Food Research and Stan 
dardisation Laboratory , Ghaziabad . Requisition was sent for 
the two vacancies to the Employment Exchange , Darya Ganj 
and many candidates were snonsored including the workman . 
She was selected and offer of appointment on ad -hoc basis 
was sent to her on 13 - 4 - 83 . In the letter of appointment it 
was made clear that her appointment to the post of 1 . D . C . 
in this Centre would not confer any title to permanent post 
and that her services could be terminated at any time without 
any reason or notice . On these terms she joined as I.DC . 
The other post of LDC was filled up by promoting Miss 
Prishpa Rani from the post of Lady Attendant- cum -Peon . She 
joined her duty on 1 -11-85 , In February , 1986 it was inti 
mated by the department where N . S . Prasadan , L . D .C . had 
gone on deputation that his services were no long required 
and he was being relieved w . e. f. 6 - 2 - 86 to join his Centre after 
completion of his deputation period . There was no rost 
vacant at that time and there was no other alternative except 
in terminate the services of junior person in the grade of 
IDC in either to terminate the services of Shanta Devi or 
in savert Kumari Pushra to her original post of Peon . Pushina 
Devi was not reverted hut instead thereof Shanta Devi s 
services were terminated and Pushpa Rani continued after 
her upto 30 - 4 - 86 and she was reverted on 1 - 5 - 86 . The Rural 
Health Training Centre , Najafgarh was subordinate office at 
the Ministry of Health and Family Welfare and was governed 
by the Rules and Regulations issued hy the Government of 
India from time to time and was not covered in the Industrial 
Disputes Act. Such cases were to he presented under the 
rentral Administrative Tribunal instead of Industrial Tribunal 
The nosis on regular hagis are filled hu selection by the Staff 
Selection Board and all the posts of LDCs in the said grade 
ware filled un at present. 


APPEARANCES : 


Shri V . K . Gupta - for the workman . 
Dr. Chakvarty -- for the management, 


AWARD 


The Central Government in the Ministry of Labour vide 
its Order No. L - 42012 /81 /89- IR (P . U .) dated nil has referred 
the following industrial dispute to this Tribunal for adjudi. 
cation : - - 
" Whether the action of the management of Chief Medi 

cal Officer, Rural Health Training Centre , Najafgarh , 
New Delhi in terminating the services of Kumari 
Shanta Devi, I.. D . C . w .e . f. 6 - 2 - 86 is level and valid . 
If not, to wliat relief the workman is entitled to ? ” 


5 . The Management examined Dr. S . Chakravarty , C . M .O . 
Vajafgarh while Shanta Levi appeared herself as WW1. 

6 I have heard representative for the parties and have 
gone through the record . 


2 . Kumari Shanta Devi, Clerk , Rural Health Training Cen 
ire , Najafgarh , New Delhi in her statement of claim has 
alleged that she was appointed through Employment Exchange 
as L . D . C . w . e. f. 24 -4 -83 by the Officer Incharge of the Rural 
Health Training Centre , Najafgarh , New Delhi, She worked 
in the said Centre continuously upto 5 - 2 - 86 without any 
break to the utmost satisfaction of her superior on 6 - 2 - 86 
Her ser vices were abruptly terminated without justification 
on the plea that Shri N , Shiva Prasadan , L . D . C . who was on 
deputation had come back vide R .HT, Centre s letter dated 
7 - 2 -87. She has further alleged that in her letter of appoint 
ment there was no mention that she was appointed against 
any post which had fallen vacant because of Shri N . Shiva 
Prashadan s going on deputation so the reason given in the 
order of termination was baseless and wrong . Her services 
were illegally terminated with mala fide intention and against 
principle of natural justice , 


7 . Representative for the management Dr. Chakarvarty has 
urged that the appointment letter given to the workman clearly 
stipulated that her appointment was purely temporary and 
could be terminated at any time without assigiring any rea 
son or notice. It was on these terms that she joined the 
service and her appointment was governed by the Central 
Government Rules and not governed under the Industrial 
Disputes Act. At best she could have gone to the Central 
Administrative Tribunal for any relief and this Tribunal could 
not look into the illegality or otherwise of this termination 
and no right had vested in her to seek protection of the 
I. D . Act. 


8 . Representative for the workman on the other hand has 
urged that she has admittedly worked for 3 years without 
any break and her abrupt termination of service without 
compliance of section 25- F of the I. D . Act Amounted to re 
trenchment for which no compensation or notice was given . 
The person junior to her were retained in service for a period 
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of more than two months after her termination . This was 
a clear cut violation of the terms and conditions of the In 
dustrial Disputes Act and the workman who was regular 
employee deserve to be absorted on regular basis. She should 
theretore , be held illegally terrinated and reinstatement with 
fi. back wages may be ordered to be paid to her . 


‘ A ’ Division , 
Central Public Works Department, 
Indraprastha Bhawan , 
Indraprastha Estate , 

New Delhi- 110002. 
APPEARANCES : 

Workmanmin person . 
Shri U . M . Kalra — for the management. 


9 . A carcful perasal of the points urged leads me to the 
main point that this Health Centre is subordinate office of 
the Governnient tif India Ministry of Health . Any appoint 
ment of clerical nature and above was governed by the rules 
of the Government of India and any recruitment made 
through Employment Exchange does not entitle any employee 
to claini permanancy on that post. The appointments to these 
posts are made to the Selection through the Selection Board 
and not direct by any Centre or its Head . In the appoint 
ment letter it was clearly written that her services were 
purely temporary and could he terminated without any notice . 
The vacancy lias been filled due to the going on deputation 
of I. D . C . already working there and the procedure of the 
Government for inviting cardidates from the Employment 
Exchange had been followed . The employment given ty the 
Employment Exchange in any Government Department where 
the Civil Service Rules were applicable does not entitle to 
that employee to the protection of I. D . Act and the right 
forum for him is only Central Administrative Tribunal the 
door of which he should have knocked . I, therefore , do not 
find any grourd to interfere regarding the termination of the 
workman and order that the workman is at liberty to go to 
the Appropriate forum for redress of her grievance . Parties 
are left to bear their own costs. 

GANPATI SHARMA Presiding Officer 
Jl.ly 3. 1992. 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No . L -42012 / 86 , 88 - D - 2 ( B ) dated 24th May, 1989 
has referred the following industrial dispute to this Tribunal 
for adjudication : 
" Whether the action of the management of CPWD 

A Division , New Delhi in terminating the services 
of Shri Radhey Lal S / o Late Shri Baawari Lal 
w .e .f. 16th December, 1979 is justified ? If not, to 
what relief the workman is entitled ? " 


7 Farmat, 28 , 1992 
ofT. 51, 2: 24 - tenistas faare ufafah, 1947 ( 19.47 # T 
14 ) * * URI 17 marcar , traper para À Tory BT, 
नई दिल्ली के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण, नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
at 27 -7- 92 SRI CHAT ! 

[ai pray - 12012/ 86/ 88 - 91.-II ( . ) ] 

# atat. TT , SKF, afuerat 


New Delhi, the 28th 


July, 1992 


2 . Radhey Lal workman in his statement of claim alleged 
that he joined the service with the management vide letter 
dated 26th March , 1973 as Baledar after due procedure . Ini 
tially , he was getting Rs. 70 as salary and was posted at IA 
sub - division . He at his initial place of posting was shocked 
to find that two Jr. Engineers, namely Shri Harish Chand 
and Shri Mateen , along with Shri Lajpat Rai, Head Clerk , 
were indulging in immoral and illegal activities like drinking 
and womenising in the office premises after office hours. They 
also used to retain the workman for keeping watch over out 
siders who might come unexpectedly . The workman protested 
against such activities and informed the superior officers and 
was then transferred to 2A sub - division because of the in 
fluence of the said persons and without payment of salary for 
September , October and November , 1973 . Even after the said 
transfer the management continued to harass the workman 
and the said officers were marking time and looking for an 
opportunity to victimise the workman because of his courage 
to complaint against his superior officials . In 1975 the work 
man fell ill seriously and he started sending his leave appli 
cation supported by medical certificate . After recovery he re 
ported for duty but to his horror he was not allowed to join 
the duties. Vide application dated 29th April, 1976 he asked 
for opportunity to see Assistant Engineer but no opportunity 
was given . He continued writing letters to report for duty but 
was not allowed . With great difficulty he submitted his join 
ing report on 10th October , 1977 and informed the same fact 
to the Assistant Engineer , 3A , Sub -Division . In the meantime 
an alleged charge sheet was served upon him and with vaguc 
and wild allegations without any specific particulars . The 
mis - conduct alleged to have been indulged in by the workman 
were also not covered by the service conditions applicable to 
the workman . His services were terminated without any en 
quiry after the said charge sheet which clearly showed the 
mala fide and vindictive attitude of the management towards 
the workman . However , he filed an appeal against the said 
termination order which was allowed by the Appellate Autho 
rity and the order was reversed . An opportunity of hearing 
was also ordered to be given to the workman and proper 
departmental enquiry as per rules / service conditions was 
ordered . The dismissal had been set aside but salary was still 
not paid to the workman despite the specific demand vide 
letter dated 10th July, 1971 . An enquiry was held but the 
same was merely an eye wash and a formality for victimis 
ing the workman . The Enquiry Officers were biased . The pre 
senting officer asked leading and suggestive questions to the 
witnesses for management. The Presenting Officer was an 
Engineer who was well conversant with the enquiry proceed 
ings and no well versed employee was willing to represent 
the workman . The workman because of his financial condi. 
tion was not in a position to engage the services of a legally 
qualified person during enquiry . Workman was not given the 
documents which were material for the enquiry and which 
were within the exclusive possession of the management des 
pite asking for the same. The finding of the Enquiry Office : 
were not correct and were liable for reversal. The workman 
further alleged that even assuming, though not admitting, 
that the charges levelled against the workman stood proved 
even then the penalty of dismissal was not called for and 
was clearly disproporționate to the facts and circumstances 
of the case . 


S . O . 2224 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, New Delhi as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of CPWD , New Delhi and their workmen , 
which was received by the Central Government on 27th July , 
1992 . 


[No. 142012 /86 /88 - D . II. B ) 
K . V . B. UNNY, Desk Officer 


ANNEXURE 


BEFORE SHRI GANPATI SHARPI \ . PRESIDING OFFI 
CER , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

ID . No. 52 / 89 
In the matter of crispute between : 

Shri Radhey Lal S / o Shri Banwari Lal, 
House No. 1231, Kucha Patiram . 
Bazar Sita Ram , Delhi-6 . 

Versus 
Executive Engineer, 
2020 GI/92 - 9 
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3 . After receiving the enquiry report from the Enquiry 
Officer the management sant a noice to the workman regard 
ing the proposed punishment of dismissal to which he sent a 
detailed renly . No action was taken on the finding of the 
alleged enguiry for four years and the workman was conti 
nuously harassed . He was transferred many times from one 
place to the other and every attempt was made to stop hinı 
from resuming the duties and submitting the joining report. 
The management finally passed the dismissal order and notice 
was served on the workman . The said dismissal order was 
passed retrospectidy and was effective from 16th December, 
1979 whereas the dismissal letter was passed on 7th Dece a 
ber , 1983 . The mjnagement could not pass the retrospective 
dismissal order which was contrary to statu :ory rules regu a 
tions and to establish provision of law . The workman au 
Serves to be reinstated in service as the termination was ille 
gal with full back wages and continuity of service . 


has been brought out in the written arguments submitted by 
him . In his statement of claim he has only urged that even 
though if the enquiry was found to be fair the punishment 
granted to him was very harth . I have applied my mind to 
the circumstances of this case and the points urged before 
me and the record produced . The workman has admitted that 
he had gone to the Hon ble High Court on this very point 
and his petition has since been dismissed . I do not find any 
reason to interfere in the punishment awarded to him as the 
matter as stated by the workman himself has been looked 
into by the Hon ble High Court and the workman himself 
has also not stated this fact in his statement of claim when 
he came to this court. He should have come with clean hands 
and should have stated that he had filed a writ petition in 
the Hon ble High Court a copy of the same dated 3rd May, 
1985 vide which the petition of the workman was dismissed 
has larcp piaced on record and it states that due to serious 
d snute questirn of facts it would not be proper for the Hon 
bic High Court to go into them under Article 226 of the 
Constitution . Leaving aside this aspect the points brought out 
by the management clearly establish that there is no ilegalitv 

1 the nart of the managenient established in this case on 
the basis of which the dismissal / termination of his services 
could he intr ered with by this Tribunaj. I, therefore , order 
that the nearer of torininaiion of services was legal and no 
interference non sufled for. Parties are , however, left to bear 
their own costs . 
June 23. 1992 . 


GANPATI SHARMA , Presiding Officer 


4 . The management in its written statement alleged that 
the claim netition was act maintainable becaure similar peti 
tion on thn same caure of action has been dismissed by this 
court in LCA No . 30 /80 and LCA No. 8 / 83 . The Hon ble 
High Court les ako dismissed a Civil Apreal and his claim 
deceres to be dismissed . On merits it was alleged that the 
workraan ahscoted himself from service of the resrondent 
in the north of September, October and November , 1973. He 
did not have any leave to his credit and he joined duty after 
4 to 5 month . The Management condoned his mistake and 
granted him extra ordinary leave and it was also denied that 
the Ir . Enpireer and the Head Clerk were indulging in un 
social activities in the premises of the office and the allega 
tion was only " candulous. No complaint was made by hia . 
It was also denied that the petitioner was not allowed to 
resume duty without any reason . He had absented from duty 
from a longer spell Charge cheat was also issued to him and 
his servires para terminated . He was rien ano her chance 
to lisprove the stogations against him and the dismissal order 
dated 26th Nurmbar , 1977 was withdrawn. He was allowed 
to anrear in the enquiry proceedings which was conchucted in 
a fair and legal manner . No ilegality was committed in the 
enquiry rroceedings . He was heard on the question of quan 
tum of punishment and the dismissal order was passed by the 
competent authority , 
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5 . I have heard representative for the parties and have gone 
through the record . 


New Delh , the 28th July . 1992 


S . O . 2225 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Goverument 
horobv publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of C . M . M . (MTR ) Kidwai Bhawan . New 
Delhi and their workmen , which was received by the Cen 
tral Government on 27th July , 1992 . 


. The representative for the management has urged that 
the services of the workman were terminated due to his un 
authorired absence from duty and there was nothing on re 
cord to “ugrart that management pas vindictive against him 
and hit services were terminated only on illegal grounds and 
in an ilegal manner . He has further alleged that Civil Writ 
petition No. 308 / 85 was filca by the workman in Delhi High 
Court which was dismissed . The rerresentative has further 
irged that the workman was precluded from instituting any 
frnah claim in mocnect of such subiect -matter which has al 
ready been crianzissed hy the Hon ble High Court which fact 
he han admitted in his cross - examination wherein he stated 
that he han filed writ netition in the High Court in respect 
of this very claim and he was trying to undo the judgment of 
the High Cut by filing this I. D . and other I CAS, Tha 
workman hat absented from duty for 3 months when he had 
no lerve to his credit but as a gesture of goodwill the mana 
agement condoned his mistake and granted extra -ordinary 
leuve to him . Nothing wrong could be found by the workman 
in the enquiry nroceedings and the management has estab 
lished that the enouiry was fair and proper and the services 
were terminated according to rules. 


{No. L - 40012 /33 /88 - D . U - B ] 
K . V . B . UNNY , Desk Omcer 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA , PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL TRIBUNAL 

NEW DELHI 

1.D . NO, 44 / 89 
In the matter of dispute : 

BETWEEN 


7. The workman in his written arguments has not urged 
anything except rereating the facts stated by him in the state 
ment of claim . No ground has been shown in his argunvents 
except that he has been harassed by the management for his 
haying made complaints against senior officers . 


8 . A careful nervisal of the points urged by the workman 
and the renresentative for the management, I am of the con 
vidored grinion that a grores departmental enquiry was con 
ducted in this case and services of the workman were termi. 
nated after giving him dye opportunity . No illegality has been 
brought to my notice by the workman and no such illegality 


Shri Chotey Lal S / o Shri Bankęy Lal, resident of P & T 

Tents Tibia College Compound , Ajmal Khan Road , 
Karol Bagh , New Delhi, . 

VERSUS 
1. The G .M .M . (MTR ), Kidwai Bhawan , 2nd floor, Jan . 

path , New Delhi, 
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2 . Asstt . Divisional Engineer, Telecommunications, 

Microwave Maintenance , B - Block , New Rajinder 

Nagar, New Delhi. 
3 . The Ministry of Telecommunication through its Secre 

tary , New Delhi, 


continuously working for more than one year in the Posts 
and Telegraphs Department. The workman should have 
been absorbed as per that direction , and we now deserves to 
be reinstated with full back wages. 


APPEARANCES : 

Miss Bharti — for the workman . 
Shri M . M . Kalram for the Management. 


AWARD 
The Central Government in the Ministry of Labour vide 
its Order No. L - 40012 / 33 / 88 -Dil ( B ) dated 24th April, 1989 
has reférred the following industrial dispute to this Fribunal 
for adjudication : 


" Whether the action of the management of G . M . M . 

( M . T .R .) hidwai Bhawan , Janpath , New Delhi in 
terminating the services of Shri Chhote Lal, daily 
ráte mazdoor is justined If not to what relief the 
workman is entitled to ? "* 


7 . On Careful perusal of the points ui ged I am of the 
view that there is no competibility between the case Shyam 
Smgh Rawat decided by the Cential Adminisirative Tribunal 
and this case . That Tribunal has to take decision on the 
merits of the case while his Tribunal has to decide ih : 
case on the basis of the evidence produced before it. The 
judgment of the Hon ble Supreme Court is also regarding a 
scheme to be formed in the Posts and Telegraphs Depart 
ment. Tois department of the workman is Telecommunica 
tion Deparimini and it has been stated that a scheme was 
framed and the workman did not fall in that scheme. There 
is no crder of the Hon ble Supreme Court in particular re 
gading this workmail to be absorbed in the said scheme. 
Moreover , the only ground on which the workman termina 
tion has been challenged is that violation of section 25 - F of 
the ID . Act was committed . It has been stated on oath 
by the management witness and has been so stated in the 
afidavit that one month potice was given to the workman 
prior to the termination which was the requirement of sec 
tion 25- F . Annexure I is the copy of the said notice which 
is signed by this workman as wel las one of his colleague 
Harish Chander Bhatt. There is thus no violation of any 
provision of the I. D . Act on the basis of which the order 
of termination of the workman could be set aside and the 
workman could be reinstated . I, therefore , hold that the 
order of the management terminating the services of the 
workman was justified and he was not entitled to any relief. 
Parties are left to bear their own costs. 
July 2, 1992 . 

GANPATI SHARMA, Presiding Officer 


2 . The workman Chotey Lal in his statement of claim 
alleged that he was apcpinted as a Helper on 21- 10 -85 by 
the department of Telecommuniation and was posted under 
the Assistant Divisiosal Engineer . The work done by the 
applicant was of permanent nature and , lirerefore , he work 
ed on the post of helper from 21- 10 - 85 to 27- 7 - 87. His 
services were terininated vide order dated 22 - 7 -87. He had 
been recruited from Employment Exchange and his termi 
nation was in disregard to the provisions of section 25 - F of 
the I. D . Act which stipulates that the retrenchinent com 
pensation has to be paid before termirraion of the services . 
He has already worked for one year and 7 monihs and all 
casual workers who have worked for more than 240 days 
have to be absorbed and their services cannot be terminated . 
The services have been terminated illgally and another 
worker , Shri Shyam Singh Rawat who was also working in 
the capacity of the petitioner was terminated in similar 
circumstances and he approached to the Central Admini 
strative Tribunal where his claim was allowed and the order 
of termination was quashed vide judginent dated 23- 12 - 88 . 
The workman termination be also set aside and he may be 
reinstated with consequential benefits . 


776 feront, 28 Jan , 1992 
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3. The Mangement in its reply alleged that that the work 
man has not come to the court with wiean hands and has 
tried to conceal material facts. A notice dated 17- 6 - 87 on 
the workman was served where he was informed about his 
retrenchment as per provisions of section 25F of the I. D . 
Act. He was originally recruited on casual basis and his 
services were terminated after one montla s notice . After 
observing all necessary formalities. The Hon ble Supreme 
Court had ordered to the department to finalise rational 
scheme for absorbing the casual labours working for more 
than one year and the workers employed after 30 - 3 -85 were 
not covered under the scheme of regularisation . The work 
man , therefore , could not be adjusted as daily rated maz 
door eve : in the said scheme. 


New Delhi, the 28th July , 1992 
S . O . 2226 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Madras as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Central Soil and Water Conservation Re 
search and Training Centre , Udhagamangalam and their 
workmen , which was received by the Ccutral Government on 
27 - 7 -92 . 

[No. L -42011 / 19 /91- IR (DU )] 
K . V . B . UNNY , Desk Officer 


4 . The management in support of its case examined Shri 
K . C . Aggarwal, DET Jaipur MW1 while Shri Chotey Lal 
workman himself appeared as WW1. 


5 . I have heard the representative for the parties and have 
gone through the record . 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS 


6 . The representative for the workman has urged that the 
termination of the workman was illegal because of the vio 
lation of section 25 - F of the I. D . Act. No notice of com 
pensation was given as stated by the workman in his state 
ment of claim as well as in his affidavit. He has referred 
to the Central Administrative Tribunal judgment in case 
Shyam Singh Rawat Vs. U . 0 . 1. vide which he was ordered 
to be reinstated . He has also referred to a copy of the 
judgment in a writ petition of the Hon ble Supreme Court 
wherein the Hon ble Supreme Court has directed the res 
pondents to prepare a echeme on rational basis for absorb 
ing as far as possible the causal labourers who have been 


Monday , the 13th day of July , 1992 
PRESENT : 
Thiru M . Gopalarwamy, B . Sc., B .L ., Industiral Tribunal. 

Industrial Dispute No . 71 of 1991 
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[In the matter of the dispute for adjudication under scc 

vation Research and Training 117 titule , Research 
tion 10 ( 1 ) ( d ) of the Industiral Disputes Act, 1947 between 

Centre, Turnhill P . O . Udbagamiindalam -643004. 
the workinen and the management of Central Soil and Water 
Conservation Research and Training Institute , Research Cen 

RHFERENCE : 
tre , Fernhill P . O . Udhagamandalam - 643004. 1 

Order No. L -42011 / 19 / 91- IR (DU ), usted 30 - 10 -91 of 

The Ministry of Labour . Goverurnent of India New 
BETWEEN 

Delhi. 
The workmcn icpresented by the President, Electricity 

This lispute coming on this day for roul disposta in the 
and General Employecs Progressive Union 80 , 

piesence of Thiru A . Ashokan , Advocale Lippearing for the 
Cross Bazar , Coonoor-2 , The Nilgiris. 

workmen upon perusing the reforence , claim stucnient and 

Other counccted documents on record and the mangement 
AND 

heing ahvent and sel ex parte , this Tubunal pused the 
The Officer- in - Charge , Central Soil and Water Col ser collowing : 


AWARD 


This dispute between the workmen and the management of Central Soil & Water Conservation Research and Training 
Institute, Rescarch Centre , Udhagamandalam arises out of a reference under section 101( 1 )( ) of the Industrial Dispute 
Act, 1947 by theGovernment of India in its Or . cr No. L .42011/ 19 /91 -IR (DU ), dated 30 - 10 -1991 of the Ministry of Labour, 
for adjudication of the following issue : 


Whether tho magagement of Central Soil and Water Conservation Research of Training Institute is į stified in 
not regularising the services of 54 workmen (list enclosed ) ? If not, what rclicf tacy fireneillet 2017 71121Wat dater " 


- - 


- 


- - 


- 


- - - - - 


- 


- 


- 


Revised co solidated seniority list of mazdoors based on total number of days present right ff. m their year of optry . 

- -- - - - - - - - - - - - - - - - - - 
Si. 

Father s nam 
Name 

Yoar of TotalNo , SC /ST / 

Remarks 
No . 

of days RC . 

from 
year of 
Cntry upto 
31 - 12 - 1988 


Cntry 


(1 ) 


( 2 ) 


( 3 )( 3 ) 


( 5 ) 


(6 ) 


( 7 ) 


SC 
SC 
SC 
- 


SC 


- 


1 . Smt. M , Nanjamma 
2 . Smt. Pappammal 
3 . Smt. Chandrasekhar 
4 , Sri S , Lakshmanan 
5 . Sri K . Nanjan 
6 . Smt. D . Alice 
7 . M . Balakrishnan Nair , 
8 . R . Rajamani 
9 . Sri D . Sowrymuthu 
10 , Smt. Anthoniammal 
11 . Sri N . Bheeman 
12 . Sri P . Chinniah 
13 . Sri G , Kanpian 
14 . S , Sankaran 
15 . Sri K , Balaraman 
16 . Sri C . Nanjan 
17. Smt, P . Lakshmi 
18 . Sri A . Soundararajan 
19. R . Lingiah 
20 . Smt. D . Sivalakshmi 
21 . Sri L . Rajappa 
22. Sri C . Gunalan 
23 . Sri A . Devaraj 
24 . Sri N . Rajappan 
25. T . Govindan 
26 , Sri J. Thangaraj 


Madan 

Ponauswamy 
Magickam 

SirangiGowder 
Kulla Gowder 
David 
M . Sankaran Nair 
Rama Gowder 
Devasahayam 
W /O A , Das. 
Manja Gowder 
Peruma) 
Gnapavasagain 
Scluviah 
Kakkamallan 
Chokka Gowder 
Perumal 
Ambrose 
Ramiah 
Wo K . Neelan 
Linga Gowder 
Chokka Gowder 
C . Antony 
Nandhi Gowder 
Thimmanna 
Joghee Gowder 


1974 
1974 
1975 
1976 
1974 
1974 
1977 
1974 
1977 
1977 
1974 
1977 
1977 
1977 
1974 
1974 
1979 
1978 
1977 
1977 
1974 
1971 
1978 
1974 
1980 
1978 
- - - 


3853 
3681- 1 /2 
3549 
3298 -1/2 
3234 - 1 /2 
3130 
3000 
2943- 1 / 2 
2288 
2859 
2814 - 1 /2 
2755- 1 /2 
2668 
2629 -1/2 
2546 
2470 - 1/ 2 
2440 
2432 - 1/2 
2431 -1/2 
2326 -1/2 
2205 - 1 /2 
2202 
2181- 1/ 2 
2110 
2098 - 1, 
2034 - 1/ 2 


. 
SC 
SC 
SC 


SC 


SC 
SC 


SC 


- - - 


- 


- 


- 


- 


- 


- 


- - 


- - - - 
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( 1 ) (2 ) 

( 3) 

(5) (6) 

(7 ) 
- - - - - - - - - - 
27 . Sri S . Sundertaj 

Sivajah 

1980 

1913 
28 . M . Veluswamy 

Maruthachalam 

1991 1830 
29 . Sri R . Chandran 

Rangappap 

1980 1873 SC 
30 . Sri A Marimuthu 

Arumugami 

1980) 1808 - 1/ 2 SC 
3 ) . Smt. Neelutathi 

Doddhathamma 

Tyho 1791-1, SC 
32. Sri 1 . Perdona ? 

Arumugam 

1980) 1722 
33 . S . George Vincent 

Savarimuthu 

1981 1 19 .5 
34 . Sri K . Bheeman 

Kakkamallan Gowder 

1981) 1157 SG 
35. Smt, P , Salasil 

Perumal 

1983 1355 SC 
36 . Smt, Rajaman 

Jothimuthu 

1987 131 - 1 . SC 
37. Sri S , Natesan 

Selvaraj 

1984 947 -1 /2 SC 
38 . Smt, T . Run 

Thimmaiah 

1984 

36 SC 
39 . Snit. Vunuju 

Chinnaswamy 

1984 899- 1/2 SC 
#1), Sri B . Lakshmanan 

Nanjundeib 

1984 867 
11. Sri K . Radhakrishnan 

Kuttan 

1994 27- 1, 

discontinued. 
42. Sri Ni Gunuseklaam 

Nayagam 

1978 : 013- 112 

discontinued 
1985 

suring 1981 
43 , Smt. Porvathi 

Tharimuthu 

1989 59 YC 
44 . Sri K . Manira 

Krishna Gowder 

198.1 349-17 
45 . M . Viswanathin 

Marian 

1985 5j2 
46 . Sri C . Kuppusant!" 

hinnaswamy 

1986 436 
47. Sri N . Kumar 

narayanaswamy 

1980) 474 
48 . Smt. Vasantha 

W / o Ekambaram 

1986 
19 . Sri S . Schar 

Scluviah 

1987 198 
50 . Sri R . Srioivagan 

Raogappon 

1987 398 
51 , Sri K , Srinivasan 

Krishnan 

1987 31 - 1 /2 
52 . Sri 11. Rati 

Mayainan 

1487 287 
53 Kuidar Sonia 

Gabriel 

1787 178 
54, Sri R . Vijayakumar 

Rapgan 

1987 123 SC 
- - - - - - - 

- - - - - - - - - - 

- - - - - 
(- ) Parties were served with summons. 

(3 ) "The Petitioner-Union filed its claim statement praying to regularise the employees in the list appended to the 
potication of the Government with the appropriate scale of pay and " chilles applicable to them from the date of 
their joining 


SC 


( 41 ) In spite of several adjournments , the Respondent Management did not file counter Statement No icpicsontati ni 
was made on its behalf . Hence tho management was set cxparte, 


(5 ) Todet ) , on behalf of the workmen , Thiru A , Manickam , the President of the Petitioner-Union 
W . W , 1 . The qeniority list of workers is marked as Ex, W - l though him Claim is proved 


is examined 


with 


(6 ) Award is pansel directing the Respondent to regularise the appointment or 54 Ivorkien as mentioned in the 
Teferencc . No costs , 


Dated, this 13th day of July , 1992 . 


THIRU M GOPAL ISWAMY INDUSTRIRL TRIBUN V . 


WITNESSES EXAMINED 


For workinen 


For Management . 


WIW . 1- Thiru M . Manickam 

Nonc. 
DOCUMENTS MARKED 


For u osmcı 


Ex W - 1- - Seginrity list of Workmen 

Nil. 


For management 


3498 THI GAZLITE OFN A : AUGUST 22, 1992 /SRAVANA 31 , 1914 [ Part II- Sec. 3 ( ii) ] 
= = = = - -- - - - - - - - - - - - - - - - = = = - - ES 

= - - S S = = 
O farit, 20 S , 1942 

76 fzett, 28 Tart , 1992 
FI , I - 7 - ha. fi # $ 473 474 4, 1 )-4 : { 147 

177 1. " - - ster.FT ffa77 f1. 7. , 1947 ( 1917 # 7 
17 14 ) T W T 17 7 T OT # , # 1014 TTCGT Cantina 14 ) STUD 17 9797 , 19 31778 , 42T4 tai Fr 
माने पर उतर सो नग्ननऊ 7 प्रबधतम्न की जबर मयाजको प्रो बाजे 

प्रभातम सबन नियोजको और उनके कमारो के बीच , अनबध में 
4 i J. FF , Hala tjeter , for at lata i diritt 7 1,7 Triste for this i n Hi fra alfara 114xUT, TU 
प्रौद्यागिक प्रफ ए कानपु . के परवाप्रकाशित करता है, ज , केन्द्रीय for 1 4162 41 anfor I Foam ,JEZY T1777 $ 124-7- 92 
RATE 27- 7- 99 Ft Tv WT UT I 

का प्रारहा था । 
[ 5 54 -119 12/ 75/ 9311 V ( It q ) ] 

(?1. 77- 11012/ 21/ 97-21- IL (Tigre ")] 
tak tu , TT 114771 

. . ar. 5071, 66** Titiset 

New Delhi, the 28th July , 1992 
New Delhi, the 28th July, 1992 

S . O . 2228 , - In pursuance of Section 17 of the Industrial 
$ . O . 2227. -- In rusuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the ontral Government 
Disputes Act, 1947 ( 14 cf 1947 ) , tho Central Government 

hereby publishes the award of the Central Government In 
herely publishes the award of the Central Government 

dustrial Tribunal, New Delhi as shown in the Annexure, 
Industrial Tribunal, Kanpur os riowil in the Annexure in 

in the industrial dispute between the employers in relation 
the industrial dispute between the employers in relation to 

to the management of Central Railway, Jhansi and their 
the nianagement of Divisional RI; . Manager , Northern Rly . 

Workmen , which was received by the Central Governmeot 
Lucknow and their workmen , which was received by the 

on 24 - 7 -92. 
Central Government on 27 - 7 - 92 . 

[No. L -41012 /24 /87,DII( B )(Pt. 
[No. L -41012 / 75 /89- IR (DU ) ] 
K . V . B . UNNY, Desk Officer 

K . V , B . UNNY , Desk Officer 


ANNEXURE 
BEFORE SRI ARIAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
DEOKI PALACE ROAD PANDU NAGAR KANPUR 

Industrial Dispute No. 313 of 1989 
In the matter of dispute between 
General Secretary , 
Purvottur Rly. Shramik Sangh , 

6 Navin Market, 
Kaisarbagh , 
Lucknow . 

AND 
Tho Divisional Railway Manger , 
N .E .R . Ashok Marg , 
lucknow 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI 

I.D . No. 8188 
In the matter of dispute between : 
Km . Meera Tandon , 
through Shii S urender Singh , 
Secretary , I.N . T .U ., 
C .( 3 , 5 ) 2 /236 Namner, Agra . 

Versus 
Divisional Railway Manager, 
Centrul Rajlway. 

Jhansi. 
APPEARANCES : 

Shri Surerider Singh for the workman . 
Shii 1. N . Sharma — for the management. 


AWARD 


1. The Cenrial Government, Ministry of Labour. vide 
its notificacion No , L - 41012 )75 89 - IR (DU ) dt. 13- 12 - 89, has 
referred the following dispute for adjudication to this 
Tribunal. — 


AWARD 


Whether the action of Divisional RIy. Manager North 

Eastron Railway Lucknow was jcstified in tcrmina 
ting the services of Sri Om Prakash Srivastuva 
w . e. f. 30 -4 - 84 is justified ? If not, whut relief the 
workman is entiled to ? 


The Central Government in the Ministry of Labour vide 
its Older No. L -4101224 87- D - II( B ) dated 5 - 8 -89 has re 
ferred the following industrial dispute to this Tribunal for 
udjudication : 


" Whether the action of the Management of Divisional 

Railway Manager, Central Railway , Jhansi in 
terminating the services of Km . Meera Tondon 
Social Guide w .e .f. 1 - 5 - 1985 is justified If not, 
to what ielicf the workman is entiled ? " 


2 . In this casc 2 - 7 - 92 was fixed for filing of affidavit evi 
dence in the case . On the said date Sn Tewari authorised 
representative for the Union submitted before the Tribunal 
that the workinan did not turn up him despite his writing 
to him . To me the above submission of Sri Tewari does not 
seem to be plausible explanation , and I am inclined to 
believe that the Union is not intorested in progcuting the 
case of the workman . On 25- 9 .91, 18 - 11- 91 or fixed for 
filing of affidavit evidence . 


3. Therefore , in view of the above a no claim award is 
given in the case . 


2 . Km , Mcera Tondon , the workmun in her statement 
of ciaim alleged that she was appointed as clerk announcer 
w . e. f. 22- 2 - 82 under the Station Superintendent, Central 
Rajlway, gra Cantt. Like the workman other ladies were 
also aosorted like Smt. Saroj from 27 - 9482 , Sushila from 
28 - 9 -82 , Hailon from 14 - 10 -82 and Rajesh Srivastay from 
14- 10 - 82 Two other ladies namely Asha and Rekha were 
arpointed in 1983 and 4 - 3 -85 respectively . They are still in 
the employnient of the management. Th applicant workinan 
worked for a period of more than 240 days as social guide . 
Her services were terminated without assigning any roason , 


4. Reference je answered accordingly . 

ARJAN DEV , Presiding Offior 
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without payment of any compensation of notice . Other 
ladies who were appointed later were still working at 
Bhoal Railway Station though the workman was senior 
but her services have been terminated and the junior per 
sons were still working there. It was a clear out violation 
of the provisions of the I. D . Act and the workman deserves 
to be reinstated with full back wages . 


3 . The Mangement in its written statement alleged that 
the applicant was not a workman within the meaning of 
I. D . Act and the present proceedings were not maintainable . 
A scheme was introduced to engage Girl Social Guide at 
Agra Cantt. Railway Station on an Honorarium of Rs. 1 . 50 
per hour (maximum 8 Hrs. in a day ) for a short period 
subject to the condition that she should be a graduate 
and that her father should be working in railways in Agra 
Area vide Orders dated 4 - 9 - 1982 issued by the Superinten 
dent Agra Area Central Railway , Conseqcently , the appli 
cant alongwith others were engaged as Social Guides after 
holding of a vive voce test and there was no regular em 
ployment. It was a purely local arranaremont from amongst 
daughter of the railway employees working in Agra Area . 
No Girl guide by the name of Smt. Rekha was appointed 
and the dates of engagement of other Social Guides in the 
statement of claim were incorrct. She was not encaged 
through the Railway Service Commission and such employ 
ment does not confer any right unon the arplicant for 
regular employment. The services of the applicant and the 
other Social Guides were dispencd with as the same had been 
continued withcui canction of the Competent Authority 
There was no illegality in the termination nor any violation 
of the Industrial Disputes Act. 


that she was appoinied Enquiry Clerk , Announcer as stated 
in the siatement of claim was not correct. She was not 
appointed as Enquiry Clerk . There was no question of 
appointing 4 - 5 Social Guides at one station for a short term . 
No documentary evidence has been produced in the form of 
aprointment letter otherwise that she was appointed as 
Enquiry Clerk . It has been asserted by the workman that 
they were performing clerical duties but this fact has not 
been estabiished . The functions of the Announcer Social 
Guide was to inform the travelling public about the time of 
arrival and departure of trains. The announcement on public 
address system , though based on written script, requires a 
special talent in the announcer. All the workmen appointed 
under Ex . M1 and M2 were terminated and ther was no 
question of any junior person having been retained . This 
has been established by the sworn affidavit of Shri S . D . 
Singh . The person working at Bhopal Arey had nothing to 
do with the Agra Area because it was an independent office 
and their cotrol was separate . The seniority of those work 
men cannot be equated with the seniority of those working 
in Bhopal. It is not disputed that regular recruitment of the 
Railway department is done through the Railway Public 
Service Commission and not in the manner this workman 
was appointed . This workman was appointed under a parti 
culær scheme of honorarium and not on the regular basis. 
She could not claim the benefit of workman under the In 
dustrial Disoutes Act nor could she expect to be asorbed 
on regular basis by this short cut matter. The appointment 
throuph Railway Public Service Commission is made only 
hy public notification of the vacancies which calls for appli 
cations, form the public in general who are eligible for such 
assignments . In this scheme was applicable only for the 
daughter of the serving railway employees and that too in 
sarticular area and was a localised scheme which has not 
got further sanction from the competent authority . The 
applicant in this case in my opinion was not entitled to any 
relief of the reinstatement and the termination was justified . 
Parties are left to bear their own costs. 
7th July , 1992. 


4 . The Manrement examined Shri S . B . Singh Chief 
Reservation Jusrector in support of its evidence while the 
workman appeared as WW1. I have heard representative for 
the parties and have gone through the record . 


GANPATI SHARMA, Presiding Officer 


5 . Representation for the management has alleged that 
as alleged by them in the written statement the workman 
was not appointed on regular basis and was appointed at 
Rs. 1 . 50 rer hour with a maximum 8 hours duty for a 
short period . No appointment letter has been produced by 
the workman to show that she was appointed on any other 
terms except one stated by the management. Moreover , a 
notice was sent which clearly laid down that the applicant 
should be graduate , her father should be working in the 
Railwav in Agra Area It was on the basis of these terms 
that selection was made for the Girl Social Guides on 
honorarium basis. The renresentative for the workman has 
asserted that she was paid Rs. 12 per day was not correct 
because no such appointment letter has been shown by the 
workman representative and the only notice shown by the 
Management on the basis of which appointment was made 
was that she was raid at Rs. 1. 50 per hour maximum 
working hours were to be 8 hours . 


Fill Ferretonse TETTE, 1992 
Telephant . 30 - - ft 1997 74F , 1947 ( 1947 7 
in ) et gra 17 * 7717UT # , *a TT T TT 
मे बई के पबनातंत्र के सबद्ध नयोलको और उनके कर्मकरी के बच 
अनुबंध में निर्दिष्ट प्रौद्यागिक विवाद में केन्द्र य स कार ना कि अधिवरण 
TITTETE FS Fri Frasi PTT ITT # 27- 7 -92 
T STATT 3771 

[HT - 42012! 169-2 TT ( 7 ) ] 

के को ही उणो, डेस्क अधिवार 


New Delhi, the 28th July , 1992 


6 . The renresentative for the workman on the other hann 
has urned that once she was appointed and the completru 
240 davs , she was covered under the provisions of the I D . 
Act and her services could not be terminated without due 
notice and compensation In this regard he has referred to 
AIR writ perition No. 339211988 Allahabad High Court 
Lucknow Rench betwean Bahraich Dist. Coop . Bank I td . Vs. 
Ramesh Chandra Kharina and others i nwhich he has also re 
ferred to in89 . Sapreme ( curt cases (L & S ) 565 in what it was 
held on follows : 
“ Labour law -Industrial Disputes Act, 1947 -Section 

25 - F Termination of service in violation of Sec 
tion 25 - F , held void ab initic - Aggrieved emnlovee , 
held . entitled to contincity in service with back 
wages-Labour Court erred in awardino only one 
month s pay in lieu of period of notire of re 
trenchment and comrensation - Termination Back 
wages. " 


S . O . 2229 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandiparh as shown in the Annexure , 
in the industrial dispute betrecer the employers in relation 
to the management of Bhakra Bers Management Board , and 
their workmen , which was received by the Central Govern 
men on 27 - 7- 92 . 

[No. L -42012 /5 /91- IR (DU ) ] 
K . V . B . UNNY, Desk Officer 


7. On careful perucal of the points urged before me 
leads me to the conclusion that the applicants were appoin 
red as Announcer Social Guide at Agra on a honorarium of 
Rs. 1 . 50 per hour by the suportentendent Agra Area, It was 

purely local arrangement vide Ex, M1 and M2. The fact 


ANNEXURE 
BEFORF SHRI ARVIND KUMAR PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - cum 
LABOUR COURT , CHANDIGARH 

Case No. I. D . 119 / 91 
Mahesh Vs. Bhakra Beas Management Board . 

For the Workman : Shii R . K . Singh . 
For the Management : Shri C . Lal, 
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AWARD 


Centrul Gunt. Vide fuzettec notification No . L - 42012 / 5 / 
91- 1RDU Jaled 20th September 1991 issued U / S 10 ( 1)(d ) 
uf the 1. D . Act 1947 releucd the following dispute to this 
Tribunal for adjudication : 


Central Govt. vide guzetice notưication No. 1242011 /4 / 
90 - IR (DU ) Juted 17th Uctober 1990 issued U / S 10X1Xd ) of 
the I . D . Act 1947 referred the following dupute to this 
Tribunal for adjudication : 


Whether the actiuni of the management of Bhakta 

Be Manipuinent Board in terminating the ser 
vices of Shri Mihesh y / o Shri Kirpal is justified ? 
If not, to what relief is the workman concorded 
entitled ? " 


" Whether the action of the management of Salal Hydro 

electric Project, Jyotipuram i denying the pron 
motion ot ihc Foremar in pay scale of Rs. 50 
900 to pay scale of Rs. 650- 1200) against the terms 
of settle .nent dated 6 - 5-87 is justified ? If not to 
then what relief th : workmen are entiilcd to and 
from what date ? 


2 . Present cusc wis taken up today at Nangal op day to 
day bearing. Sh . Mahesh the petitioner has filed settic 
ment Ex. Cl and endorsed it while making statement. In En 
Cl he has stated that the dispute has been settled with the 
Nlanagement and case be allowed to withdrawn and this has 
been done with the free consent and proper understanding . 

Mr. Harmesh Chand appearing on behalf of the Respdt. 
Managen :ent has also made similar statement and also sta 
ted that the petitioner will be taken on duty on daily wages 
without any back benefits . Whenever his turn will come 
his services will be regularised . He has also stated that upon 
taken on daily wagcs his services will not be terminated 
illegally . 

In vicwut the statement made by the respective parties 
and the settlement Ex. Cl and condition stated by the rep . 
of the management, prevent reference is disposed off accor 
dingly and returned to the Ministry . 


2 . In the present case earliei rep . to not appearing on 
behalf of the Felitioner . Various registered notices were 
145ued to the workinen but none put up appearance. Present 
reference is dismissed in default and returned to the 
Ministry . 
Chandiguih . 
Camp Jammu 
24 -4 - 1992 

ARVIND KUMAR , Picsiding Officer 


ARVIND KUMAR , Presiding Officer 


C handigarh . 
C : nip at Nangal 

22- 5 - 1992 . 


of faciat, 28 TUE, 1992 
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New Delhi, the 28th July, 1992 
S . O . 2231... In putsuance of Section 17 of the Industrial 
Disputes Act, 1941 ( 14 of 1947), the Central Government 
hereby publishes the award ol the Central Government la 
dustrial Tribunal, Chandigarh as shown in the Angexure , 
in the industrial dispute between the employers in relation 
to the managenicnt of Bhakra Bees Management Board , 
Nanga ! Township and their workmen , which was received 
by the Central Government or 27 - 7 - 92 . 

(No. L -42012 / 70 / 90- IR (DU ) 
K . V . B . UNNY, Desk Officer 


New Delhi, the 28171 July, 1992 


S . O . 2230 . - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governmen ! In 
dusţi lal Tribunal, Chandigarhı as shown in thc Annexure , 
in the industrial dispute between the employers in relation 
to the management of Sulal Hydro Electric Project Jyoti 
purain and their workmen , which was received by the Cen 
tral Government on 27 - 7 - 92 . 

[No. 1 -42011 /4 /90 -IR (DU : 

K V , B . UNNY, Desk Officer 

ANNEXURE 
BEFORF SHRI ARVIND KUMAR PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -cum 
LABOUR COURT, CHANDIGARH 

Case No. I. D . 155 /90 

Workmen Vs. S .H . E . P 
For the workmyn : None 


ANNEXURE 
HEFORE SHIRI ARVIND KUMAR PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - qum 
LABOUR COURT , CHANDIGARH 

Case No . I. D . 186 /90 
Shiv Shankar V s. Bhakru Beas Managemeat Boad. 
For the workmun : Shri R . K . Singh , 
For the management : Shri C . Lal. 


AWARD 


Central Govt. vide gazetted notification No. L - 42012 /70 / 
90 IRDU dated 29th Novem er 1990 issued US 10 ( 1 ) ( d ) 
of the I. D . Act 1947 referred the following dispute to this 
Tribunal for adjudication : 


" Whether the action of the management of BBMB 

Bhakra Dam Nangal Township in denying crap 
loyment to Shri Shiv Shankar son of Shri Ram 


For the management - Shri V . K . Gupta , 


- - 


- 


- 
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- 
Dularey Skilled Labour in their Rose Garden Sec 

In view of the state ccnt made by the rep . of the work 
tion of the Bhakra Dam Division w .e . f, 1 - 3 -89 is Dan Shri R , K , Singh the present reference 8 roturard to 
legal and justified ? If not to what relief tho con 

the Ministry 
cerned workman is entitled and from what date ? " 

Chandigarli. 
2 . Present cane was taken up at Nangal on day to day Camp Nangal 
hearing basis Mr. R . K . Singh A /R of the workman has 
made statement that workoal is not traccable and there. 

21 -5-92 
fore, he does not want to pursue with the present reference 

ARVIND KUMAR , Presiding Oficer 
and fame may be returned to the Ministry . 


In view of the statement nude by Shri R . K . Singh A / R 
of the workman , present reference is returned to the 
Ministry 
Chandigarh . 
Camp Nangal 
21 - 5 .1992 , 

ARVIND KUMAR , Presiding Officer 


7 % ferant, & 57m735, 14 .12. 
AT 2733 - - Tift (7YTE para , 1947 ( 1947 97 
141 91 717 17 THU Ā , IT T FR 111.871 17:54 AM 
बाई,नंगल टाउनशिप प्रबंधन के भबन नियोको चौर उनके कर्मकारों 
के बीच, न्यध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय नकाः प्रधीगिक 
अधिकरण षष्ठोगन के पत्रपट को प्रमाणित करता है, जो केन्द्राय सरकार को 
27- 7- 92471 

TL 
]A op-42012/ 20 / 91-977% TTT ( 0 ) ] 

# 7. 3OTTT , FFT ofera 


, 28 T , 1994 ? 
77 AT. 2652 _ atatirifram ufufra, 1947 ( 1947 pm 
14 ) TTT 17 577470T 

Å T ATER , 9149 fatih 
मनजामन्ट के प्रबन्धतंत्र के संबध नियोज को और उनके कर्मभ " रों के बीच 
अनु मध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 

1898 Ft Firfurt Farm, F12 FAITS T 27 7 92 
को प्राप्त हुमा था । 

[ai TX-42012/ 11 7/ 88 -91-II ( 11) ] 

के० वो वो उग्णी, भम्क हाधिकारी 


New Delhi, the 28th July , 1992 


S . O . 2233. . . In pursuance of Section 1 7of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Govornment 
hereby publishes the award of tho Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annexuro , 
in the industrial dispute betwoen the employorx in relation 
to the management of Bhakın Beas Managemont of Board , 
Nangal Township , and their workmen , which was rccoived 
by the Central Government on 27 - 7 -92. 

[No. L -42012 /20 /91.IR (DU) ) 
K . V . B . UNNY, Desk Officer 


New Delhi, the 28th July, 1992 


S . O . 2232 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Contral Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Chandigarh as shown in the Annegure , 
in the industrial dispute between the employers in relation 
to the management of Bhakra Beas Management Board , 
Nangal Dam and their workmen , which was received by the 
Central Goveromeat on 27- 7 -92 . 


[No. L -42012 /67 /88 .D . (B )} 
K . V . B . UNNY , Desk Officer 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR PRESIDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL- cua 
LABOUR COURT, CHANDIGARH 

Case No I n . 125 /91 

Govind Singh Vs. B . B .M . B . 
For the workman : Shri R . K . Singh 
For the management : Shri C . Lal. 


ANNEXURE 


AWARD 


CEFORE SHRI ARVIND KUMAR PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL- CLUIT ) 
LABOUR COURT. CHANDIGARH 

Case No. I. D . 91 /89 
Narinder Kumar Vs. Bhakra Beas Management Boardi. 

For the workman Shri R . K . Singh 
For the management : Shri C Lal. 


Central Govt. vide gazettee notification No. L -42012 20 
91- IR DU dated 26th of September 1991 issued US 
10 ( 1)( d ) of the I. D . Act 1947 referred the following dispute 
to this Tribunal for du diction : 


AWARD 


" Whether the action of the Chief Engineer, Bhakra 

Bea , Manugement Board , Nangal Township , in tor 
minating the services of Shri Govind Singh son of 
Shri Bir Singh , w .e. f, 1-7 -87, is legal and justified ? 
If not . to what relief the concerned workman 
entitled and from what dat ? ? " 


Central Govt, vide yazditec notification No . L - 42012 / 67 / 
88 -D2( B ) dated 24th May 1989 issued U / S 10 ( 1 )( d ) of the 
I. D . Act 1947 referred the following dispute to this Tri 
hunal for adjudication : 


" Whether the action of the Es. Eng .. BBMB Nangat 

Dam in terminating the services of Shri Narinder 
Kumar on daily wages w . c .f . 24 - 4 - 86 is legal and 
justified ? If not, to what relief the concerned work 
man entitled and from what dute ?" 


2 . Present case was fixed at Nangal on day to day hear 
jog busis . Mr. S . P , Shoh appearing on behalf of the work 
man Gorind Singh has made statcment that matter has been 
anticably settled with the respdt management aod no die . 
pute zward be passed 


2 . Present case was taken up at Nangal on day to day 
Hearing basis . Mr. R . K . Singh authorised representative of 
the workman has made statement that they do not want to 
pursue with the present reference and same may kindly be 
returned to the Ministry, 
2020 GI 92 – 10 


In view of the statement made by Shri S . P . Shah . No 
dispute Awald is returned to the Ministry , 
Chandigarh 
Camp at Nungal 

ARVIND KUMAK, Prasidlar Omcor 
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के वी . बो . उग्णा , डेस्क अधिकारी 


3 . The Management in its witten statement alleged that 
the applicant was not a workman within the meaning of the 
1. D . Act and the piesent pioceedings were not muintainable . 
A scherne was introduced to engago Girl Social Guides at 
Agra Cantt. Railway Station on an Honorarium of Rs. 1. 50 
per hour (max mum 8 Hrs . in a day ) for a short period 
subject to be condition thut sho should be a graduate and 
thai her father should be working in Railways in Agra 
Area vide Ordere dated 4 - 9 - 1982 issued by the Superinten 
dent Agra Arca Central Railway . Consequently , the applicant 
alongwith others were engaged as Social Guides after hold 
ing of a viva voce test and there was no iegulas cmploy 
ment. It was a purely local arrangement from amongst 
daughters of the ra lway cmployecs working in Agra Area . 
No Girl guide by the name of Smt. Rekhe was appointed 
and the dates of engagement of other Social Guides in the 
statement of claim wore incorrect. She was not engaged 
through the Railway Service Commission and such employ 
ment does not confer any right upon the applicant for regu 
lar employment. The services of the applicant and the other 
Soc al Guidc , were dispensed with as the same had been 
continued without sanction of the Coinpetent Authority . 
There was no illegality in the termination nor any violation 
of the Industrial Disputes Act. 


New Dolbi, the 3rd August, 1992 


S .O . 2234. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
bereby publishes the award of the Central Government In 
dustrial Tribunal, Now Delhi as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
tho management of Divisional Railway Manager , Central 
Railway, Jhans and their workmen , which was received by 
the Central Government on 31-7 - 32 . 

(No. L -41012 /22 /87- D - 4 (A ) / IR (DU ) 

K . V . B . UNNY, Desk Officer 


4 . The management examined Shri S . B . Singh Chief 
Reservation Inspector in support of its cv dence while the 
workman appeared as WW - 1 . I havo htard reprosentative 
for the parties and have gone through the recoid . 


ANNEXURE 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER , CENTRAL GOVT . INDUSTRIAL TRIBUNAL , 

NEW DELHI 

I. D . No. 79 /88 
In the matter of dispute between : 
Smt. Shashi Kiran Dubey . Through Shr. Surender Singh , 
INTUC ( U . P . ) , 2 /236 , Namnair, Agra , 

Vorsus 
Divisional Railway Manager, Central Ruilway , Jhansi, 
APPEARANCES : 


5 . Representative for the management has alleged that as 
alleged by them in the written glatement the workmaz was 
not appointed on regular basis and was uppointed at Rs. 1 .50 
per hour with a maximum 8 hours duty for a short period . 
No appointment letter has been produced by the workman to 
show that she was appo nted on any Oiher term except 
onc stated by the management. Moreover , a notice was 
sent which clearly laid down that the applicant should be 
graduate , her father should be working in the Railway in 
Agra Area . It was on the basis of these terms that selection 
was made for the Girl Social Guides on honorarium basis . 
The representat ve for the workman has asserted that sho wa 
paid @ Rs. 12 - per day was not correct because no such 
appointment letter has beon shown by the workman re 
presentative and the only notice shown by the Management 
on the basis of which appointment was made was that sho 
was paid at Rs. 1 . 50 per hour maximum working hours werd 
to be 8 hours . 


Shri Surinder Singh -- for the workman . 
Shri A . N . Sharma - for the Management. 


AWARD 


6 . The representative for the workman on the other hand 
has urged that once she was appointed and she completed 
240 days, she was covered under the provisions of thc I. D . 
Act and her servicos could not be terminated without due 
notice and compensation . In this regard he has referred to 
AIR writ petition No. 3392 |1988 Allahabad High Court 
Lucknow Bench between Baharaich Dist. Coop Bank Ltd , 
Vs Ranesh Chandra Khanna and others in which he has also 
referred to 1989 Supreme Court Cases ( L.& S ) 565 in which 
it was held as follows : 


The Central Government n the Ministry of Labour vide 
its Order No. L -4101222 87 - 4 ( A ) dated 22 - 7 - 88 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 


"Whother the action of the Management of Divisional 

Railway Manager Central Railway, Jhansi in tor 
minating the services of Sint, Shashi Kiran Dubey , 
Social Guide w . . .f. 1 - 5 - 85 is justified ? If not to 
what relief the workman is entitled ?" 


" Labour Law - Industrial D soutos Act, 1947 – Section 

25 - F - - Termination of service in violation of Sec 
tion 25 - F , held , void ab initio _ Aguicved cmp 
loyee, held , cntitled to continuity in service with 
back wages - Labour Court crred in awarding oply 
one month s pay in lieu of period of notice of re 
retrenchment and compensation - Termination , 
Back Wagen." 


2 . Smt. Shashi K ran Dubey, the workman in her state 
ment of claim alleged that she was appointed as clerk 
announcer w .e .f. 26 - 7 -82 under the Station Superintendent, 
Central Railway , Agra Cantt. Liko tho workman other ladies 
were also appointed like Smt. Saroj from 27 - 9 - 82 , Sushila 
from 28 - 9 - 82 , Hailen from 14 - 10 - 82 und Rajesh Srivastav 
from 14 - 10 - 82 . Two other laclięg namely Asha and Rekha 
were appointed in 1983 and 4 - 3 -85 respect vely . They are 
still in the employment of the management. The applicant 
workman worked for a period of more than 240 days us 
social guide. Her services were terminated withont assigning 
any reason , without payment of any compensation or notice. 
Other ladies who were appoin ed later were still working 
at Bhopal Railway Station though the workman wag senior 
but her services have been terminated and the junior per 
song wore still working thero . It was a clear cut violation of 
the provisions of the I. D . Act and the workman deserves 
to bo reinstated with full back wages, 


7 . On careful perusl of the points urged before me, 
loads me to the conclusion that the applicants were appo nted 
19 Announcer Social Guide at Agra on & honorarium of 
Rs. 1 .50 per hour by the Superintendant Agta Alea . Jt - 9 
a purely local arrangement vide Ex. M1 and M2. The fact 
that she was appointed Enquiry Slerk / Announcer as stated in 
th statement of claim was not correct, Shewas 110t anpointed 
as Enquiry Clerk . There was no question of irro laining 4 - 5 
Soc al Guides at one station for a short term . No documen 
tary evidence has been produced in the form of appointment 
letter otherwise that she was appointed as Enquiry Clerk 
It has been asserted by the workman that they were perform 
ing clerical duties but this fact has not been established . The 
function of the Announcer Social Cuide was to inform the 
travell ng public ahout the timo of arrival and departuro 


W 


Un 
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of trains. The announcement on public address system , 

Versus 
though based on written script , requires a special talent in 
tho announcer. All the workman appointed under Ex. MI Divisional Railway Manager, 
and M2 were terminated and there was no question of any 

Central Railway , Jhansi, 
Junior person having been retained . This has been established 
by the sworn affidav t of Shri S . 1) . Şingh . The person work Al l EAKANCES : Shri Suriender Singh for the 
ing at Bhopal Area had nothing to do with the Agra Area 
because it was an independent office and their control was 

workman . 
separate . The seniority of those workman cannot be equat 
ed with the seniority of those working in Bhopal. It is not 

Shri A . N . Sharma for the management. 
disputed that regular recru tment of the railway department 
is done throught the Railway Public Service Commission and 

AWARD 
not in the manner this workmun was appointed . This work 
man was appointed under a particular scheme of honorarium 

The Central Government in the Ministry of La 
and not in the regular bas . She could not claim the beno 

bour vide its Order No. L -410122187- D . 2 ( B ) 
fit of a workman under the Industrial Disputes Act nor 

dated 18 - 1 - 89 has referred the following Industrial 
could she expect to be absorbed on regular basis by this 
short cut matter . The appointment through Railway Public Dispute to this Tribunal for adjudication : 
Service Commission is made only by public notificat on of 
the vacancies which calls for application from the public in 

" Whether the action of the management of 
general who are eligible for such ass gnments. This scheme 
was applicable only for the daughters of the serving railway 

Divisional Railway Manager, Central Rail 
employees and that too in particular area and was & localis 

way , Jhansi is terminating the services of 
ed scheme which has not got further sanction from the 

Smt. Shushila Prasar , Social Guide w . e .i . 
competent authority . The applicant in this case . n my opint 

1 - 5 - 1985 is justified ? If not to what relief 
on was not entitled to any relief of the reinstatement and 
the termination was justified . Parties are left to bear their 

the workman is cntitled ? " 
OWT. costs . 

2 . Smt. Shushila Prasar, the workman in her state 
GANPATI SHARMA, Presiding Officer. 

ment of claim alleged that she was appointed as clerk | 

announcer w . e .f. 22 - 9 - 82 under the Station Superin 
of farmert , 3 *, 1992 

tendent, Central Railway , Agra Cantt. Like the 

workman other ladies were also appointed like Smt. 
. I 2235 - - Tutfit7 fruit afafara , 1947 ( 1947 Saroj froin 27 - 9 -82 , Km . Neeru Tandon 
1 14 ) fr arı 17 , u Ħ , sitar 7245 ,7 frafrimin 777 

from 22 - 9 - 82 , Hailen from 14- 10 - 82 , Rajesh Sri 

vastay from 14 - 10 -82. Two other ladies namely 
मैनेजर सेन्ट्रल रेलवे , भासी, के प्रबन्धतंत्र के संबद्ध नियोजकों पीर उनके 

Asha and Rekha were appointed in 1983 and 4 - 3 - 85 
कर्मकारों के बीच, अनुमध में निर्दिष्ट प्रोयो गक विवाद में फेन्द्रीय सरकार 

respectively . They are still in the employment of 
wutfita u of FETET 1997 F ifttu point , ut 

the Management. The applicant workman worked 
Profit * * 7 * 31- 7- 92 47 517 EHTI 

for a period of more than 240 days ag social guide. 

Her services were terminated without assigning any 
[ IV- 41012/21/ 87-87- 2(mi) / ( 91€ tara (t . 1 .) ] 

reason , without payment of any compensation or 
notice . Other ladies who were appointed later were 

still working at Bhopal Railway Station though the 
at, ar. tur, & MATTI 

workinan was senior but her services have been 

terminated and the junior persons were still working 
New Delhi, the 3rd August, 1992 

there . It was a clear cut violation of the provisions 

of the I. D . Act and the workman deserves to be re 
S. O . 2235 . . In pursuance of Section 17 of the 

instated with full back wages. 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 

3 . The Management in its written statement alleged 
the Central Government Industrial Tribunal, New that the applicant was not a workinan within the 
Delhi as shown in the Annexure , in the industrial ineaning of I. D . Act and the present proceedings 
dispute between the employers in relation to the were not maintainable . A scheme was introduced 
monagement of Divisional Railway Manager , Central to engage Girl Social Guides at Agra Cantt. Railway 
Railway, Jhansi and their workinen , which was recei Station on an Honourarium of Rs. 1 .50 per hour 
ved by the Central Government on 31- 7 - 1992. 

(maximum 8 Hrs, in a day ) foi a short period sub 

ject to the condition that she should be a graduate 
[No . L -41012 | 21187 - D -2 ( B ) |IR ( DU ) ] 

and that her father should be working in Railways 
K . V . B . ONNY, Desk Officer. in Agra vide Orders dated 4 - 9 - 1982 issued by the 
ANNEXURE 

Superintendent Agra Area Central Railway Conse 

quently , the applicant alongwith others were engaged 
BEFORE SHRI GANPATI SHARMA , PRESID as Social Guides after holding of a viva vose test and 
ING OFFICER : CENTRAL GOVT. LABOUR there was no regular employment. It was a purely 
COURT : NEW DELHI 

local arrangement from amongst daughters of the 

railway cmployees working in Agra Alca. No Girl 
I. D . No. 19189 

guide by the name of Smt. Rekha was apointed and 
In the matter of dispute between : 

the dates of engagement of other Social Guides in 

the statement of claim were incorrect. She was not 
Smt. Sushila Prasar, Social Guide, 

engaged through the Railway Service Commission and 
through Shri Surinder Singh , Secretary , 

such eriployment does not confer any right upon the 
I. N . T . U . C . ( U . P .) Branch , 

applicant for regular employment. The services of 

the applicant and the other social Guides were di 
2 236 , Namnair , Agra , 

pensed with as the name had been continyod without 
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sanction of the Competent Authority . There was The function of the Announcer Sucial Guide was to 
no illegality in the termination nor any violation of inform the travelling public short the time of arrival 
the Industrial Disputes Act . 

and departure of trains . The angouncement on pub 

lic address system , though based on written script , 
4 . The Management examined Shri S . B . Singh Tequires a special talent in the announcer . All the 
Chiet Reservation Inspecior in support of its evi workman appointed under Ex. MI and M2 were 
dence while the workmau appeared as WWI. I have terminated and there was no question of any junior 
heurd representative for the parties and have gone person having been ictaned . This has been establi 
through the record . 

shed by the sworn affidavit of Shri S . D Singh . The 

persons working at Bhopal Area had nothing to do 
5. Representative for the management has alleged with the Agra Area because it was an independent 
that as alleged by them in the written statement the office and their control was separate . The seniority 
workman was not appointed on regular basis and of those workmen cannot be equated with the senio 
was appointed at 1. 50 per hour wih a maximum 8 rity of those working in Bhopal. It is not disputed 
hours duty for a short period . No appointment letter that regular recruitment of the railway department is 
has been produced by the worknian to show that she done through the Railway Public Service Cominis 
was appointed on any other terms except one stated sion and not in the manner this workman was appo 
by the management. Moreover a notice was sent which inted . This workman was appointed under a particu 
clearly laid down that the applicant should be gra lar scheric of honorarium and not 011 the regular 
duate, her father should be working in the Railway basis , She could not claim the benefit of a workman 
in Agra Area . It was on the basis of these terms that under the Industrial Disputes Act nor could she ex 
selection was made for thc Girl Social Guides on pect to be absorbed on regular basis by this short 
honorarium basis . The representative for the work cut matter. The appointment through Railway Pub 
man has asserted that she was paid @ Rs. 121- per lic Service Commission is made only by public noti 
day was not correct because no such appointment 

fication of the vacancies which calls for application 
letter has been shown by the workma representa from the public in general who are eligible for such 
tive and the only notice shown by the Management 

assignments . This scheme was applicable only for the 
on the basis of which appointment was made was 

daughters of thc serving railway employces and that 
that she was paid at Rs. 1 .50 per hour maximum too in particular area and was a localised scheme 
working hours were to be 8 hours. 

which has not got further sanction from the con 

petent authority . The applicant in this case in my 
6 . The representative for the workman on the opinion was not cntitled to any relief of the reinstate 
otlier hand has urged that once she was appointed 

nicnt and the termination was justified . Partics are 
and she completed 240 days , she was covered under 

left to bear their own costs . 
the provisions of the I. D . Act and her services could 

July 7 , 1992 . 
not be terminated without duc notice and compensa 
tion . In this regard he has referred to AIR writ peti 

GANPATI SHARMA , Presiding Officer 
tion No. 3392 1988 Allahabad High Court Lucknow 
Bench between Baharaich Dist. Coon Bank Ltd . Vs. 
Ramesh Chandra Khanna and others in which he 

75 front, 3 H , 1992 
has also referred to 1989 Supreme Court Cases 

HTT 2236 - statitre farat af hin, 1947 ( 1947 
( I & B ) 565 in which it was held as follow s :- - 

17 14 ) TATU 17 # vecut , IT FAT 279 sati 
“ Labour Law - Industrial Disputes Act, 1917 

पावर स्टेशन , बदरपुर , नई दिल्ली के प्रबन्धतंत्र के मबस नियोजकों और 
Section 25 - F - Termination of service in 

उनके कमेकागे के मीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
violation of Section 25 - F , held , voic ab 

सरकार प्रौद्योगिक प्रधिकरण नई दिल्ली के पंचपट को प्रकाशित फरती है , 
initio - Aggrieved employee , held , entitled 

to RATC B 31- 7- 92 917 AT OPT 1 
to continuity in service with back wages 
Labour Court crred in awarding only one 
ponth s pay in licu of period of notice of 

IF 79- 42011/6/ 84- 87-II (* ) /61€ HIT- ( # ] 
retrenchment and cornpensation – Termi 
nation - Back Wages." . 

a7 ár. guoni, ir arfaurer 


noun. In this g. 1983h ataich Dhand oth 


New Delhi, the 3rd August, 1992 


7. On careful perusal of the points urged before 
me. leads me to the conclusion that the applicants 
were appointed as Announcer Social Guide at Agra 
on a honorarium of Rs. 1. 50 per hour by the Super 
intendent Agra Area . It was a purely local arrange 
ment vide Ex . M1 and M2. The fact that she was 
appointed Enquiry Clerk Announced as stated in the 
statement of claim was not correct. She was not ap 
pointed as Enquiry Clerk . There was no question of 
appointing 4 - 5 Social Guides at one station for a 
short term . No documentary evidece has been pro 
duced in the form of appointment letter otherwise 
that she was appointed as Enquiry Clerk It has been 
asserter hy the workman that they werc performing 
clerical doties but this fact has not been established , 


NOTIFICATION 
S . O . 2236 . - - In pursuance of Section 17 of the 
Industial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, New 
Delhi is shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
tuanagement of Badarpur Therrial Power Station , 
Badarpur , New Delhi and their workmcn . which 
was received by the Central Government ou 31 - 7 - 92 . 

[No. L - 42011 6 /8 I- D - II ( B ) IR (DU ) ] 

K . V . B . UYNY , Desk Officer, 
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ANNEXURE 

Power Stauon was an Industry as defined in the 

Industrial Disputes Act, 1947 and also a Factory as 
BEFORE SHRI GANPATI SHARMA , PRESIDING defied in the Indian Factories Act, 1948. It was 
OFFICER , CENTRAL GOVT. INDUSTRIAL engaged in the generation of Power , and it was a 

Continuous process with public utility service of great 
TRIBUNAL, NEW DELHI 

importance. The employees were required to work 
ID . No, 1 , 1986 

round the clock as well as 111 general shift. From 

the last scveral years i. e . 1 - 4 - 1978 management of 
In the matter of dispute between : 

Badarpur Theunal Power Station was transferred to 
Badarpur Power Engineers Association , 

N . L . P . C . Limited for the limited period of 10 years 
( Regd . įnder the Indian Trade Union Act , 

as a Managing Agent of Government of India . 
1926 ) , 

Since its inception the Managenient indulgcel in 

unfair labour practices for not providing the protec 
Badarpur Thermal Power Station , 

tions wd benefits under the provisions of various 
Kadarpur, New Delhi- 110044 , 

industrial laws to other categories of employecs i.e . 
through its General Secretary , 

Senior Operator , Jr. Controller , Assistant Controllers , 

Controllers Accountants Grade I, II and III, Senior 
Shri Om Prakash , 

Accountants , Supervisors Grade I, II und III, Senior 
Diu , 835 , Chhota Bazar, fashmere Gate , Supervisors , Junior Chemists etc . All these cate 
Delhi-6 . 

gories of cmployecs are workm : n as defined under 

Section 2 ( s ) of the I. D . Act. The management 
Versus 

arbitrarily did not consider the aforesaid category 

als " woshmen " nor accorded the bencfits to these 
Management of Badarpur Thermal Power 

categories . This Act of the Managenicnt was illegal , 
Station . Badarpur, New Delhi-110044. 

unjust und violative of Section 2 ( s ) of the ID , 
through its General Manager , 

Act. The Badarpur Thermal Power Station is a 

vital installation and the Management of the NIPC 
APPEARANCES : 

limited at this Station appears to be too apprehen 
Shri Om Parkash for the workmen . 

sive of all conscquences of the Unionism in these 

cadres and making all out efforts to sice that they 
Dr. Anand Parkash with Shri Rajinder Dhawan 

remajn to be classified as Supervisory Managerial 
for the Management. 

and thus unable to use usual union weapons against 

the Management. It was nothing but colourabic 
AWARD 

exercise of power. These members do not perform 

any inanagerial functions nor were they in any 
The Central Government in the Ministry of Labour 

manner associated with the managerial activities 
vide its Order No. L -42011 ( 6 ) :84 -DII ( B ) dated 

They do noi supervise the work of anyone nor du 
the October , 1985 has referred the following indus 

they manuge the work done by others . They were 
trial dispute to this Tribunal for adjudication : 

thomiselves doing their job and quite citen on direc 
" Wiether the demand of General Secretary 

tion from their superiors . The details of the dutics 

of these different categories of 
Badarpur Power Engineers Association 

employees are us 
that the Sr . Operator Jr. Controller, Assis 

follows : 
tant Controller Controller, Accountants 
Grade I, JI. III. Senior Accountant, Jr . 

" ( A ) CONTROLLERS : The controllers ne 
Cleinists , Supervisors Grade I , II, III and 

posted on the Boiler Desk , Turbine Desk , 
Sr. Supervisor in Badarpur Thermal 

Genertor Desk and Milling Desk . These 
Power Station should be treated as work 

lications are operated by the controllers, 
mien by the management and should be 

He is in fact operator of Desk , who con 
consequently paid over time in terms of 

trol the machine , as he sits -ou a chair in 
provisions of Factories Act, 1948 by the 

front of the Desk and Controls thc para 
Management of Badarpur Thermal Power 

nieters of the machine with his own hands 
Station under National Power Corpora 

and write down his observation hourly . 
tion Ltd , is justified ? If so , to what other 

There is no subordinate under him for 
benefits these categorics of workers are 

cxample , the functions of Boiler Desk 
entitled and from when ? " 

cperator is as follows : 


Making use of this to be of in 


" Whether the demand of the General Secretary 

Badarpur Power Engineers Association for 
merger of B . 1 and E . 2 grades with equal 
further chances for both by the manage 
inent of Badarpur Thermal Power Station 
under N . T . P . C . Ltd ., Badarpur is just: 
fied ? If so , to what benefits the depart 
miental promotees now in grade El are 
entitled to and from what date ? " 


His main job is to maintain the boilor 
pressure and temperature at about 90 Kg 
CM 2 und 540°C on full load . As and 
when it is more or less than he himself 
control and feed the more pulverised fuel 
in the boiler or reduces the fuel in boiler 
Similarly there are other such location sucli 
as Turbine Desk , Generator Desk , Milling 
Desk and their functions are on a logus 
It will be seen that from the onerational 
point of view none of thesa Cilegories of 
so called supervisor personnel, supervise 


2 . In the statsment of claim oled by the workmen 
in this case it was alleged that the Badarpur Thiermai 


with their they are condesh as 
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any body s work , rather they are themselves 

but these analyst are deployed by the St. 
workers in as much as they arc operating 

Chemist, who also decide their placement 
personally . They enjoy no freedom to 

with any particular junior chemist. The 
move away from the Desk during shiit nor 

junior chemist cannot decide their work 
thcy have any Managerial Administrative 

piace . The junior chemists are usually 
l inancial powers vested in them . 

analysing feed water, boiler water , stcam 

sample , Hydrogen sample , fuc gas sample 
There are other noinenclatures on the 

and pulverised coal etc . The movement of 
technical side such as Si . Operator, Jr . 

junior chemists are fully controlled by the 
Controller and Assistant Controllers also . 

shift charge engineer or Dy. Manager 
They are actually working on the same 

( Chemist ) etc . 
locations where controllers are working . 
Thesc juniors and Assistant are rotating in 

D ) There are some supervisors grade I, II and 
shiſt with controllers and Sr . Operators and 

III in the personnel departmeut and their 
discharging same functions. Junior Con 

main job is to assist Personnel Officer, 
trollers and Assistant Controllers are also 

Dy. Manager ( Personnel) and Chief Per 
posted on less important locations such as 

sonnel Manager. In practice these supci 
turbine floor, fecd -pumps , condensato 

visors are maintaining files and do nothing 
pumps, boiler floor and they are operating 

and a little bit of routine drafting . They 
the machine with their own hands and 

are working at the direction of their officers . 
doing all sort of manual work required for 

Tliere is no subordinate to them nor they 
rinning of the machines . It is also perti 

can allocate work to any body. They are 
rent to note that these locations are also 

1100 exercising any Managerial or Adminis 
managed by operator Grade 1, II and III , 

trative powers but simply tagged to their 
who are discharging same functions and 

tables ." 
they are termed as " workmen " . The 
Management however , drawn a technical 
line in these categories by calling some is 

The pay scales for grade IIJ was Rs. 750 basic , 

grace Il Rs. 800 per month basic and Grade I Rs. 880 
supervisor and others as worker only for 
the differences that those who possess dip 

per month basic and senior supervisors Rs. 950 and 

the maximum DA of about Rs. 490 with Rs, 50 
loma in engineering are declared super 

as C . C . A . maximum was added 
visors and who do not possess diploma are 

to this basic 

pay. They were all drawing less than Rs. 1600 PM 
labelled as workers. There are about 250 

in the beginning of the scale . Some of them do cross 
such workers some are called Supervisors 

emolumens more than Rs. 1600 PM but salary alonc 
while others are not. 

was 701 o significance in determining the Managerial 
( B ) A similar position cxists in the Account 

and Supervisory Inaturo of work. The supervision ip 
Department. The Sr. Accountant who is plies supervision of some subordinate s work , control 
termed as a Supervisor prepares the salary 

of Administration etc ., placomerrt of subordinate and 
bills , L . T . C . Bills, Advance Bills and Mcdi 

the liks. These categories of the staff were covered 
cal Bills etc . He also prepares balance unded the definition of workmen who were rotating 
Sheet. In practice the work of the in shifts and were required to do double duty com 
Sr. Accountant is supervised by the 

pulsarily Even Accountants were also detained be 
Accounts Officer . The Sr. Accountant docs 

yond their normal du y hours of work compulsorily 
Dit supervise any body s work nor can be as aul when required by the Management after the 
allocate work in Accountants of grade I, II end of General Shift and were also required to work 
and TII. In practice the Accountants 

on holidays for emergency accounts work . They were 
Crade I, II and III ir aso ( loing the same 

mnt -lcd for overtime when detaine - compulsorily for 
type of work as Sr . Accountant and all of 

double duty or beyond their normal duty hours at the 
them are allocated work by the Accounts 

rate twice the male of their nrilinary wages as per pro 
Officer or somebody higher than Accounts visions of Indian Factories Act. They were denied 
Officer . The bills arc also not passed by the 

cver. ye palument wily on the ground that they were 
Sr, Accountant but are only prepared and 

uper visory cadre and as such not cntitles to over 
only at times hills prepared by another to 

time. 
point out mistakes , if any and such checked 
inay he done by a man of the same status 

3 The second disple for the merg : r Of Fl and 
or a little superior designated as Senior E2 Grace, FI was mainly incant or departmental 
Accountant. Speakinr in brief the Senior employecs ir . cmplovees workin . 2 Controller , 
Accountant as well as the accountan s Accountant Gr. I Sunervisor Gr. I were eligible for 
grade T. II and III are arcounts clerk togood t he y ade of El aft. I having comple ed three years in 
with their respectiva tahle during office work thair orada. Employee so progrted were eligible for 
ing hours without havin : iny financial or the further promotion in the grade FIJ after having 
Eriministrative nowers or even supervisory comnleted three years in Al grade. The employees 
powers. 

nrnmoted in the grade of Flere mainly Diploma 

hold - 1 in Fngineer no 07 Technical sidewhile on 
( C ) JUNIOR CHFM STS · Heroes cherica! Arcorint and Personel sides Hey were graduate and 

analysis of water anil gases in the laboratory ne graduate in thrir respective discipline , The post 
hy inplication of his own hand , It is true nF were duly 11 d in through direct recruits 
that he is assisted by the laboratory analyst amoug Degrec Holders in Engineering and graduale 
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in other disc piines . The duties assigned to the em 
ployees of grade El and E2 were same and they 
were dischargong the same functions and responsibili 
tirs. The departner employee ; after considerable ex 
perienc ? of about 10 , ears or more being promoted 
to the lower grade of El while treshers having no ex 
perience wore inducted to the higher grade E2 grade 
Even the qualification , are sama iz cases of finance 
ard personel ca ididates. This was a gross discrimi 
nation The workmen have demanded that the post 
of El should be abolished and employee should be 
promoted to the grade E II from ih2 date of their pro 
motion dus for El grade. The discriminating two scales 
should be merged into one and both the grade should 
carry equal fuilher chances of promotions 

4 . In reply to this statement of claim th : manags 
ment filed writtca statement in wh ch some preliminary 
objections to the maintainability of the references were 
also make up . It was alleged that the National Ther 
mal Power Corporation (hereinafter refarred to as 
NTPC ) was a company incorporated under the com 
panies Act with its registered as well as Head Office 
ali New Delhi which were commonly klown as its 
corporate office . It was a Government of Ind a Enter 
prise . 


ô The Badarpur Thermal Power Engineers Asso 
cation is one of the Trade Unions which is function 
ing at Badarpur Thermal Power Station . The said 
Ajocajon submitted its charter of demands vide its 
leitor dated 30 - 7 - 83 and also by the said letter served 
a notice on the management of pen down strike to be 
followed by the General strike. The Badarpur Ther 
mal Power Station has a public utility service , the 
conciliation officer, as required by law , initiated con 
ciliation proceedings. After various hearings the mem 
orandum of understanding was reached between the 
parties and the association accepted tee representation 
of pay scales and allowances for the supervisory cate 
gories i. e. Sr. Operator, Jr . Controller, Supervisors 
Assistant Controller, Controller, Supervisors Gr. I, II 
and III, Sr. Supervisors , Accountant Gr. I, II 
and III Senior Account, Junior Chemist etc . in ac 
cordance with the corporate personnel circular No . 
117183 daled 1926 September, 1983 excluding clause 
72 of the said circular thereby giving substantial 
benefits to the said category of employees. 


9 . The said memorandum further recorded that the 
Assocation had proposed to the management that the 
supervisory employees who were detained for work 
beyond their normal duty hours should be give 1 extra 
wages salary on the basis of single rate in lieu of com 
pensatory off. The memoranum recorded the said de 
mand as under : 


" Oieriima nitywing : : The Association proposed 

that the suneri risory employees who wers 
detaired for working tevord their normal 
duty hours should le giver ex ra wages 
salary on the basis of single rate in lieu of 
the compensatory this suggesíion and give 
its decision within a perod of 3 months ." 


5 . National Thermal Power Corporation was en 
gaged in the business of Generation and transmission 
of Thermal Power through construction , erection , 
operation and maintenace of super thermal power 
projects and associated transmission lines net -work 
spread over in a number of States and " he Union 
Territory of Delhi. Every such project is treated as 
an establishment of NTPC . 

6 . The generation and transmission of energy , par 
ticularly Super Thermal Power Stations, is a capital 
intensive industry and the Corporation used highly 
sophisticated technology which involves the employ 
ment of skilled manpower . The concept of Super Ther 
mal Power Station consisting 500 MW units for power 
generation and high voltage transmission of 400 KVs 
and high voltage direct current transmissions are in 
troduced in a big way on the national power scene by 
NTPC . NTPC is administered on scientific lines lay 
ing down the structure of the organisation , relation 
ship between sub -systems and nexus between techno 
loogy and quality and quantity of manpower, channels 
of authority and communications and functional and 
status based stratification of jobs. Badarpur Thermal 
Power Statsion was set up on 4 - 5 - 74 biy Department 
of Power, Ministry of Energy , Government of India . 


12 pursuance of the said memorandun . of understand 
jag the Management issued its circular No BTPSO 
4 - 85 dated 12 -7 - 85 which deal with the demand for 
payment beyond normal hours of work to teh super 
visory cadre . In view of the understanding thus arrived 
between the parties and in pursuance of which uader 
standing the management already had issued the cir . 
cular and agreed to make payment of overtime stood 
settled between the parties . The dispute , cherefore , 
if any ceased to exist. 


$966-84 inn for executive 
ailure 


10 . The Associatio i without any reason or cause v de 
letter dated 16 -6 -84 again served a strike notice and 
raised demand including for overtime aswell as aboli 
kion of EI Grade o fthe Executive category . The 
Conciliation proceedings ended in failure . 


di fthe Exertime asowenotice and 


7 . By an agreement dated 12 - 4 - 78 between NTPC 
and Government of India , the Management of Badar 
pur Thermal Power Station was given to NTPC for 
a period of 10 years w . e f. 1 - 4 - 78 . All the nersons 
who were on deputation and / or on the muster rolls of 
Badarour Thermal Power Station were transferred to 
NTPC . Later on some of the deputationists reverted 
back to their parent department while some were ab 
scribed in NTPC . All the staff working at Badarpur 
Thermal Power Station are employees of the NTPC 
now . In fact the Badarpur Thermal Power Station is 
heinq run managed and administered by NTPC even 
though the said Thermal Power Station helongs to the 
Government or India This Power Station is treated as 
one of the Tribunals Fg ablishment of NTPC . 


11 Badarpur Karamchari Sanyukt Morcha is a 
Conglomoration of 5 unions including the Associa 
tion functioning at Badarpur Thermal Power Sta 
tion . It submitted a charater of demands dated . 
12 - 10 - 84 including the demand for payment of 
overtime. The conciliation proceedings ended in fail 
ure in this case also . 


12 All India NTPC Supe - visory Staff Federation 
of which the Association a Constituen : member in 
the meantime filed two writ pet : ions No . 1101184 
and 110284 in the High Court of Delhi. In 


- - 


- 


an El Grade, askinmanaginative 
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ihe said Wut portion thc dilleren ! 11 qualitications emplopce , has been divided into three shifts i.e . 
prescribed ror Crude El L . was challenged . This AB and C with the following timings : 
will potions in jact pertained to the demand of 
the Associal10 for abolition , of El Grade and mer 

A Shift from 9 PM to 8 AM . 
gut O . F. l und E ? grades, lll writ petitions were 

B Shift — fiom 8 AM to 3 PM 
dism 5hcel by the Hon ble High Court vide Order 
dated 18 -10 - 84 Special leave petition was filed 

Shif : — from 3 PM to 9 AM . 

in 
Llic Huible Supreme Court which was also dis Besides these there is a general shift from 8.30 
missed on 4 - 12 - 85 . Keeping in view the above AM to 5 PM while the employecs working in the 
salient features the inanagement took some General shift get their weekly oil on one day for 
preliminary objections that this "Triunal had no cveil : 6 days of work dihers in the rotational shifts 
jur : diction to entertain this case as the Appropriate get off for every 3 days of work . The concept of 
Governer in this case was State Government and work week consisting of 6 working days as envi 
noi Central Goverment which had made this refer saged , in the Factories Act does not hold good for 
ence. The reference order was bad and liable to be employees deployed rostered in rotational shifts. The 
Biscted and quashed . In view of the memorandum Management has not indulged in any wyfair labour 
of widerstanding and the management circular re practice and is ot providing protection and benefits 
furred eurier the dispute regarding the overtime under the provisions of various inustrial laws. The 
stood wetland between the parties and since no dis allegations made in the statement of claim were in 
pute existed so this reference was lead and liable to correct. This categori of staff was supervisory catc 
he quashed . The dispute between the parties never gory and could not be considered ss workfej. 
arc ,e lo the effect that these persons were super 
visory employees and since 10 such dispute ever 

14 . The two categories i.e ., EI and EII Grade 
Prose so terms of Icference was bad in law and could not be merged together because different qua 
liable to be rejected . If the Supe: visor , staff were Lifications and requirement of work were expected 
workers wiihin meaning of a Worker as defined 

from lose recruited directly and recruitment was 
in The Fad ory Act, the were entitled to the hene 

made on the basis of qualifications only . E . II grade 
its of the provisions in the Factoiles Act and no 

was higher than El grade and , therefore , by asking 
reference under section 10 ( i ) ( e ) of the Act should 

for abolition of El Grade or its merger with ELI 
te made. Fad oris Act was complete code and , 

grade , the Association was asking for promotion 
therefore no other court of Tribunal had got juris 

which was the function of the Management. The 
diction to adjudicate upon and to cnforce the provi 

firation of the work force both quali ative and 
siong of the Factories Act. The merger of EI and EII 

quantative was a Management function and not the 
grade again form the terms and conditions of the jurisdic ion of this Tribunal. On the basis of the 
c mpoyment of workman and thus this dispute does 

ahove averments in the written statement it was 
not fall within the definition of Industrial Dispute 

alleged tha claim of the workman was not justified 
Act as defined in Section 2K of the Act, This ques 

and the same deserves to be reiectd . The Manage 
tic ] har also hcel decided by the Honna Hligi nient examined MW1 Shri M . Jha. Superintendent. 
Court in two Wris petitions filed by the Association 

MW2 Shri Briji Kishore , Superin endent. MW3 Sh . 
and the Association was thus debarred from raising J . P . Bhasker , Manaer , MW Shri Mr. M . Har 
the sam . There has been no espousal much less hhajan Sinmh Bhattal, Manager. MW 5 Shri H . $ . 
proper espousal in respect of the demands rcfcrrd Misra . Sr. Manager, MW6 Shri Brama Shanker 
and foregoing subject matter of the reference order . Superintendent Operations and workmo examined 
Thc catrgoriss mentio ind in terms of reference I WW1 Shri Om Prakash Gupta workman . WW2 
are the Supervisory Categories drawing wages ex Shri Jai Khushrani, Senior Supcrvisor , Personnel, 
ccelino Rs1600 / - PM and the Tribunal lias thus WW3 Shri N . K . Chaudhary , workman . I have 
no jurisdicion to entertain reference in respect of heard representative for parties and have gone 
those categories . The Association had agrecd an -1 throguh the record . 
accepted the above categoris as supervisory categ 

15. I has been urged by the representttive for 
ories and thus having accepted it was not open to 
the Association to contend to the 

the Managment that the referenc: las not been 
contrariv . The 

made by Appropriate Government. N . T . P . C . is a 
Government having once dcclined to make reference 

Comnany incorporated under the Companies Act 
with demand could not have made such reference 

and is a privato limited company as defined under 
orain. 

section 3 ( 1 ) ( III) of the Companies Act, 1956 as 

per para i( I) of the rejoinder . N . T .PC as such is 
13. On merit , it was alleged that the allegations not a Goernment Department. The employees work 

ing in Badarpur Thermal Power Statio are employees 
siado in the statement of claim were incorrect and 

of thc NTPC . In order to decide as to who is the 
the 4050 jution should be put to strict proof, Alle 

Appropriala Government on ? had to take into consi 
gations vere vaguc and Jack na crial particulars . deration 2 chefinition of the Industriai Disputes 
Thc-C caicgories of staff were not workmen as Act as started in para 2 (k ) of the said Act as well 
defined) 11 Scctici 2 (s ) of the ID . Act and were as the definition of the Employer as given in se c 
fitmitiled to the payment of any overtime. The tion 2 (g ) of the Act, Para 2 ( k ) of " he LD . Act 

deſincs an 
a 

industrial dispute as " any 
frucration of Power and distribution thereof is 

dispute or 

difference between employers and employees or 
public utility service as per Industril Dispu es Act, 

hctiveen employers and workmen or between work 
1947 which is a continuous process and work is to 

man and workmen . . . . . . " . The present dispute 
he citind on round the clock . The working of the is not a dispute between Employer and Employers 


sociation was ons filed by theHons . 
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was Della Adininistration Lt. Governor of Delhi. 
In that case the reference should be made to the 
State lubunal and not to the Central Government 
Tribunal. 


aud there is 10 dispute bolween N . T . P . C . and 
Lestral Government. This is neither a dispute 
between the workinen and workmen and the Union 
can only rely and say that this is a dispute betweep 
employer and workmen . The workmen employed in 
B . 1 . P .S . are employecs of the NTPC and not of the 
Ceniral Government. It is thus a dispute between 
NTPC and its workmen . 


20 . The next preliminary objection by the manage 
mer. t was that the memorandum of understanding was 
reached which was Ex. W5114 No . BTPS -07-85 
dated 12 - 7 - 1985 which covered the issue of payment 
of overtiine . Thy dispute regarding guerrine bus 
blood sertlcd . Sincu no disputc cxisted so no rcier 
encu could be made. In that M . O . U . which pertained 
to several demands including revision of Pay scales 
and er allowances, overtime, transtor and fixation 
oi quota for promotion for workmen und employees 
in supervisory categories , issuance of tcrricot uniforms, 
Sufely suoes, overtime allowance etc . The said 
Hemunds of the Union were satisfied and with regard 
tu Overtime the parties had agreed to as follows : 

" Orcitimc allowancc - - 


16 The Appropriate Government has been defined 
under Section 2 ( a ) of the Industrial Disputes Act. 
The Union can only rely and contend that BTPS is 
Industry carried on by or under the Authority of the 
Central Government. The contention of the Union is 
that BTPS is owned by the Central Government. 
Merly because the ownership of the BTPS belongs 
w or vests in Central Government. It does not 
Dican that any dispute arising between NTPC and its 
workmen cannot be said to be employees of the 
Centrnl Government or that the Central Government 
would become appropriate Government in their case . 
Cuntral Government should bc Appropriate Gover 
nient only if it was carrying on an Industry either 
itselt or under its authority the present reference has 
been made by the Central Government which is as 
such not the appropriate Governin « nt in this case . 
Tbis Tribunal has thus, no jurisdiction to go beyood 
the order of reference as the Tribunal derives its 
jurisdiction from the reference order and it has power 
to decide the dispute only as referred in the order of 
reference . 


The association proposed that supervisory 

employees who are detailed for working 
beyond their normal duty hours should be 
giver extra wage salary on the basis of singie 
rato in lieu of compensatory oft . The 
rangement agrees to consider this sugges 
tion and give its decision within a period of 
3 months ." 


17 . The next point referred to by the Representa 
tive for the management is that NTPC is an indepen 
dent juristic person and is not a government depart 
ment. Even if it is a Government Company it does 
not ceasc to be a company under the Companies 
Act and the ownership of the Management of the 
BTPS is irrelevant under Section 25FF of the Indus 
trial Disputes Act, 1947, even the Manageinen : of 
an undertaking can be transferred . There is a dis 
tinction between ownership of an undertaking and 
the management of an undertaking. In the case of 
Heavy Engineering Union Versus State of Bihar 1968 
I LLJ Page 241 the Supreme Court has dealt with 
the issue of what is the appropriate government and 
stated that inspite of the fact that the company may 
be a government company the power of reference is 
vested in the State Government and not the Central 
Government. 


21 . 1h : Management gave its decision and issued 
circular P. . . MW518 whereby they arreed to pay over 
time ut single rate. Prior to signing of this MOU , 
the supervisory personnel who used to work in rotat 
tional Julies and workçd beyond their duty hours 
user to gut I lay in licu of such work . Besides that, 
they used to get free dinner break fast. They were 
210) being paid an allowance equivalent to 10 per 
Cunt of their pay subject to a maximum of Rs. 50 p . m . 
a ; mentioned in at page 28 of written statement and 
not controvrted by the union . In the interest of 
inrlustrial peace and harmoncy , thç said MOU was 
arrived at between the parties though it was not rcgis 
tered as a settlement under thc I.D . Act. 


22 . According to Factories Act the payment is 
required to be made at double tho rate . Though 
according to MOU Union demands was regarding 
payment of overtime at single rate . A reference on 
this ground again was bad . 


18 . Even if the workmen contend themselves to be 
employees of the Government of India they cannot 
raisc an Industrial Dispute with the employers in 
relation to the Management of General Monager 
BTPS nanely NTPC . The charter of demand was 
submitted by them to the NTPC so was the memo 
of understanding reached with NTPC which clearly 
shows that the Association and its members had 
admitted that they were employees of the NTPC . 
This Tribunal has no jurisdiction to try this reference 
hccause the Central Government is not the Appro 
priate Government for making this reference . 

19 . This Tribunal has been constituted by the 
Government of India has not been appointod by the 
Delhi Administration and the reference under Sec 
tion 10 ( 1 ) ( d ) has to be by the Appropriate Gover 
ment and the Appropriate Government in this case 
2020 GI/ 924 - 11 


23. It has been alleged by the representative for 
the Dianarenient that the said term of rcfence has 
been worded , as if the categories mentioned therein are 
dramid 19 be the workmen under the Industrial 
Disputes Act, and would automatically be entitled 
to overtime under the Factories Act . The said 
Assumption on which the said term of reference has 
been fr : med , is absolutely wrong. Payment of over 
time under the Factories Act 15 governed by the 
provisions of the Factories Act and the rules framed 
thereunder . The Factories Act covered workers and 
not the workmen . Section 2 ( L ) of the Factories 
Act defines worker as under : - - 


" Worker means a person employed , directly 

or by or through anv agency ( including : 
contractor) with or without the knowledge 
of the principal employer, whether for 


- - - - - - - 


- 


- 


- 
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rcmuleration or not) in any manufacturing 27 . As regards the other dispute made in the 
process or in cleaning any part of the referencc pertaining to the first l uit as to whether 
machinery or premises used for a manu the demand of the General Secrriaty Badurpur Power 
facturing process , or in any other kind of Engineers Association that the Sr. Operator, Junior 
Wuil inciden al to , or corrected with , thu Controller etc . should be treated as workmen by the 
mauufacturing process, or the subject of the Management and should be consequently paid over 
Manufacturing process (but does not include time in terms of provisions of Factory Act, 1948 by 
any member of the artned forces of the the Managenient detailed argunents by both the re 
Union .) ” 

presentative iv wie partes have we willos.sud . 
2 . A pousal of this definition would show that 

28 . The representative for the management has 
the cnployee worker is required to he working in any 

urged that the caegory of employees stated in this 
mawacturing process or iſ cleaning any part of the 

reference were not workmen as defined in the Act. 
machiniry or premises or in any other kind of work 

He has urged that a worker under the Factories Act 
incidentai to , or connected with the manufacturing 

has been separately defined than a workman in section 
process . An employee is thus required to be work 

2 ( s) of the Industrial Disputes Act . He states that the 
inly in i place of manufacture . 

Industrial Tribunal could not give its opinion regarding 

the definition of the worker under the Factories Act 
25. The Union has failed to prove that the cate because of a person goes to apply for any leave under 
guiles of crployees mentioned in the term of refer the Factorics Act he will have to prove his case falling 
ence No . I are all employed in the manufacturing under the said Act and this court has been constituted 
process but the factory premises . 11 the absence of under the Industrial Disputes Act and has to only Jeal 
any suctwidence , it is submitted that they have thus with the definition of the workman has given in the 
failed to prove that these einployees would be the Industrial Disputes Act. The generation of power and 
workers within the meaning of the Factories Act and distribution thereof was public uulity service as per 
or would be entitled to overtime as per the provj I. D . Act which was a continuous process and work 
sions of thc Factories Act. 

is to be carried on round the clock . There werc 

separate shifts offices for the working and running of 
26 . I have heard the representative for the par the plant and the concept of work week consisting of 
ties and have gone through the record of this case 

6 working days as envisages in the Factories Act does 
in details . Tic objection of thc management regard not hold good for enployces deployed rostered in 
ing the maintainability of the reference and the coin 

rotational shifts. It was obligatory for the Union to 
polence of this Tribunal to adjudicatc upon this prove cach and every person holding that designation 
dispute has no lcgs to stand upon . Central Govern 

or working within the factory premises and/ or involved 
meni bas niade this reference to this Court and the 

in the manufacturing process or in clcaning of factory 
sai ] Government is the Appropriate Government. 

or any work which was incidental to or connected 
The Badarpur Thermal Power Station has been estab with the manufacturing process. Merely because somt 
lished by and under the Authority of the Central 

evidence has been led with regarding to the working 
Governinent in the year 1973 and the inanaging of the Controllers they could not be termed as work 
control of Badarpur Thermal Power Station trans men . The persons cntitled to overtime allowance are 
ferred to National Thermal Power Corporation for a to be defined by the State Government under section 
period of 10 years on the basis of bilateral agree 

64 of the Factories Act as well as rules framed there 
ment efective from 1 - 4 -1978 which has been extended under. Section 64 of the Factories Act empowers too 
for a further period of three ycars . National Thermal 

State Government to define persons who hold position 
Power Corporation is the Agent of Central Govern 

of supervision or management or cmployed in a con 
ment and it cannot be said in the present case that fidential position in a fac ory . Such persons could not 
Central Government is not Appropriatc Government 

de enited to any extra payment of overtimo under 
in the case . The Government is exercising its autho 

the provisions of section 64 . Delhi Administration has 
rity on the affairs of the Badarpur Thermal Power 

made ofrtain rules and under rule 81 - 82 of Delns 
Station as is evident from the Office Memorandum dt. 

Administration persons holding position of supervision 
11- 12- 1984 Ex. WW1/31 and dated 17 -12 - 1984 

or management not require to perform any manual 
Ex, WW1 32. The Badarpur Thermal Power Station 

labour could be treated 79 supervisory staff and not 
still functioning as an Establishment by and under 

entitled to any overtime allowance. Persons holding 
the Authority of the Central Government. The confidential positions were also not enitied to iny 
National Thermal Power Corporation has got only such overtimç allowance . It has been urged that the 
qualified power to manage the Administrative control 

workmen have failed to lead any cvidence to show 
over B . I . P . S . and for the same the Managing Fees 

that they were doing any thnual labour. According 
has been fixed by the Central Government to a 

to Mr. O . P . Gupta Controllers look after and manage 
maximum of Rs. 5 lacs per annum . The balance 

the function of the plant their control panels which 
sheet of Badarpur Thermal Power Station is separately 

cannot be said to be of manual nature , 
prepared to that of the N . T . P . C . for its own . The 
balance shect of NTPC does not contain the affairs 
of Badarpur Thermal Power Station though it con 

29 . The Head Accountants , Attendants, Head 
tains the affairs of other projects which are continuing 

Cashiers and Cashiors as well as Office Superintendent 
under the Direct Control of N . T . P . C . 

or Hand Merks were here to be the nersons holding 

The Central 
Government, in my opinion , therefore , is the Appro 

confidential positions. These cutegories were coverca 
priate Government for making this 

under rúle 81 or under rule 82 . Therefore , they 

reference for 
adindication to this court. 

could not be held cntitled to overtime as per setcion 
64 of the Facories Act . They were as such not endtled 
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to any payment of double the rate as claimed by werc opposed to fill log sheet in different log in preg 
them . 

cribed samples copy of which was Ex . MW 6 /WS. 

Front the persual of the log sheet it could be seen 
30 . The representative for the management nas that Senior Operator]Jr. Controller, Controller Assis 
further urged that though not admitting and even tant Controller were required to operatc machine 
for the sake of arguments if the workmen as defined within the prescribed limits given on the log sheets . 
in I. D . Act automatically become worker under the They were also supposed to have hourly readings. 
Factories Act then his entitlement of overtime is Instructions have been issued to them to carry out 
governed by provisions of the Factories Act and would operational work of machine and equipment. The 
not automatically be entitled to the allowance . 

Representative have further urged that the Manage 

ment has referred these employees performing duties 
31 . On careful perusal of the points urged by the either manually , operationally and technically in 
representative for thc parties, I am of the definitc documents Ex. WW 1/ 19 Management itself admitted 
opinion that the members of the union on whoso That Accountants were not holding confidential 
behalf this case has been espoused are all workmen positions and they are doing original work manuallyv 
as defined in section 2 (s ) of the I. D . Act. It has and are not holding any Supervisory position . It has 
been established that they are all covered under the been further admitted by the Manageinent that the 
refissimainotinin 21a ) and the more frict that they Accountants are eligible for overtime allowance 
are operating machine with control panel docs not 

in ternis of section 59 of Factories Act. All 
in any way change the nature of their duties. Operate 

these employces were thus performing their duties 
ing the panels with control panels is also a manual 

manually operationally technically as well as 
work and as such cannot make the persons working 

clerically . The Representative has referred to AIR 
as Supervisor. 

1985 Supreme Court 985 where the Hon ble 

Supreme Court held that the nature of duties of the 
m2 . The Fullwiics of employecs refiries in tornis 

workman shall be the decisive factor. The primary 
of reference and from the nature of their duties per 

and the basic duties constituted the criteria for deter 
Torille ! by hein it was critul cicar that they were 

quininr 10ther it particular employee is a workman 
performing the duties of a workman and they were 

or not. Chemists were held to be workmen in AIR 
workmen within hte meaning of section 2 ( s ) of the 1971 Supreme Court 922. 
I. D . Act. It has been proved that the work performed 34 . In AIR 1984 Supreme Court 914 the Security 
by these employees are by way of taking recourse to Inspector under whom several watchmen were deputed 
mutual, operational technical as well as clerical duties was workman within the meaning of section 2 ( s ) of 
therefore, the piedominent nature of the duties per tho Industrial Disputes Act because of the duties per 
formed by these workmen categorically brings thoso formed by the Security Inspector. In the instant case 
workmen within the definition of a workman . Shri 

the Management could not bring any conclusive piece 
O . P . Gupta WW1 appeared on behalf of the workmen of evidence cven to suggest that these employees are 
and stated that all these employees were performing at any point of time worked andjor associated in 
their duties by way of mutual operational technical Supervisory capacity of duties and whether they were 
as well as clerical duties. Hc also proved documents made entitled to take disciplinary action against any 
EL WW 1 / 1 to Ex. WW 1 / 36 . Sbri O . P . Gupta 

employee or control on any employee . Controllers 
stated that the duties of the Senior Operator are to 

and Operators do not have any inancial as well as 
operate Milling Desk and Boiler Desk and further 

13 LITCS to discharge like hanctioning of 
justified that the details of his duties given in the leave , the placement chart of Controllers, Asstt. Con 
affidavit in paragraph 26 was entirely correct, He trollers, $ r. Operator Jr. Controllers and Operators 
denied the suggestion of the Management that these Grade - I, II and III exhibited as WW19 , WW1/ 10 , 
Senior Operators were supervising the work of any WW1| 11 and WW1/ 12 show that the Controllers and 
other persons or anyone dse was working under then . Asistan Controilers etc . performing tho same icb is 
They were not exercising or controling the power on being performed by Operator Gr. I, II and IIT and 
other operators. In Ex. WW 1 /15 the management it was also admitted by MW6 that Controllers were 
admitted that the Conrollers falling within the category working side by side of operators on same locations. 
of Operators and Operators were within the mcaning The Supervisory and Managerial Powers are exer 
of workman and thert was no dispute regarding the cised by the Executives and the present category of 
status of Operator as workman . 

employees do not fall in that category. All thesc 

cmployees, therefore , were workmen but no evidence 
33 . In Ex . WW 1 17 even the Senior Controllers, 

has been led by the managerpent to prove that they 
Junior Controllers of categories Senior Operator havo are not workmen or belong to any supervisory category . 
been included within the channel of promotions which 
are prescribed for the workmen category . In photo 35 . For the reasons stated in the statement of daim 
graph Ex. WW 1 /6 Shri Om Parkash has been shown and the arguments addressed by hto representative for 
performing his duties manually on Dosk Control the workman with which I agrec , I am of the opinion 
Board . Shri Brahm Shankar admits that Junior Cod that the Senior opcrator Junior Controller, Assistant 
troller to Senior Controller are working on Control Controller Accountants and other persons stated in 
Board on which WWI have been shown working in the first part of the reference should be treatcd as 
A WW 116 . The post of Senior Onerator and Tr . workmen by the management and as such were entitled 
Controller ont and the same post and belong to the to overtime according to provisions of the Factorics 
samc category. In documents MW 6 W1 and MW 6 / W ? Act, 1948. Of course they have to tulil requirements 
and MW 61W3 issued by the Management Controller of the said Act before they could become eligible for 
have been referred as Desk Operator by them . They payment. They were also entitled to all other statutory 


Shri orkmen of prom Perato 
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benefits under the Factories Act as other workmen 
were entitled to . I, therefore , while concluding this 
part of the reference hold that these persons were 
workmen and entitled to all statutosy benefits from the 
date of reference . 


frent , 4 GTRT, 1992 
47 . 91 , 2237. tenifits from 4h, 1947 ( 1947 

14 ) 47 ART 17 Tant , ita F1 TAFF4217 
टिटानियम प्रोडक्ट्स लिमिटेड, त्रिवेन्द्रम के प्रबन्धन के बस नियोजकों 
मोर उनके कर्मकारों के बोष , अनुमा में निदिष्ट औद्योगिक विवाद में 
भोयोगिक मधिकरण , मदाम के पंचपट में पशि-- करता है , जो केन्द्रीय 

72 * * 31- 7- 9 ? 1 347 47 
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36 . It has been urged by the management regarding 
the second part of the reference that it was fully 
justified in keeping two separate channels with chances 
of promotion for both categories of El and EII grades, 
in the Badarpur Thermal Power Station . One category 
belongs to the Engineers who arc promoted and the 
other on the basis of direct recruitment. There was 
no discrimination in keeping these two channels be 
cause the qualification for direct recruit were different 
and those for promotets were different. Detailed 
written arguments has been filled by the management 
on this. 


New Delhi, the 4th August , 1992 
S .O . 2237 . - 102 pursua acc of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal Madras as shown in 
the Industrial Dispute betwcen the employers in 
relation to the lanagement of Travancore Titanium 
Products Ltd . Trivandrum and their workmen which 
was received by the Central Government on 
31- 7 -1992 . 


37. The workinan representative on the other hand 
have urged that El grade was meant for departmental 
candidates and Ell for direct recruits. The duties of 
both EI and EII grade are the samc and they perform 
the same responsibilities. Candidates having experience 
of 10 years or more were being given lower grado 
of El while the fresh recruits having no experience 
were being given EII Grade . When the nature of job 
of EI and BII are the same there was no justification 
in keeping the departmental employees below the 
dirtct recruits. It amounts to stagnation for the de 
putinental candidates . It har further been urged that 
the reference of the writ petition by the management 
WH not relevant hecause the said writ pctitions 
"Were never intender to get a writ on the poin : of 
vislation of prad - I or its morger with EIT. 


INo. 1 -29011 41, 86 - D -ITI( B ) 1 

B . M . DAVID , Desk Officer 
ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , MADRAS 
Thursday , the 30th day of April, 1994 
PRESENT: 
THIRU M . GOPALASWAMY, B . Sc ., B .L ., In 

dustrial Tribunal. 


INDUSTRIAL DISPUTE NO . 24 OF 1989 
(In the matter of the dispute for adjudication under 
section 10 ( 1) ( d ) of the Industrial Disputes Act, 1947 
between the workmen and the management of Tra 
vancore Titanium Products Ltd ., Kochuveli, Trivand 
rum ) . 


38 . The representative for the workman in their 
arguments have urged that their demand was fully 
justified . They have given derailed arguments in writ 
ing. The E - II category candidates were graduate 
engineers who were employed as trainees and after 
the period of training they were taken into E - II grade. 
Graduate Engineers were not available for El category 
because of their higher qualification . The matter was 
agitated in the Hon ble High Court vide writ petition 
No. 1101 of 1984 in which it was held by the Division 
Bench of the Hon ble High Court that the criteria is 
uniformly applicable to all the employece of a Com 
panv . There is no discrimination . Therc is thus no 
merit in the writ petition and the same is accordingly 
dismissed . This order was passed on 18 - 10 - 84 . There 
after the Union went in for Special Lcave Petition 
to the Hon ble Supreme Court which too way dismis 
Sed on 4 - 12 -85. Since the matter has already been 
decided by the Hon ble High Court and for all those 
reasons given by the management in its written argu 
ments. I am of the view that since here is no discri 
mina ion established on record in maintaining two 
Hiffrrent categories of promotinns there eems to he 
nothing wrong in this system being adopted by the 
mamagement. Tho reference is answered accordingly . 
Parties shall bear their own costs . 

GANPATI SHARMA , Presiding Officer 
June",23. 1992 


BETWEEN 
The workmen represented by 
1 . The General Secrctary, Titanium General 

Labourers Union , Co T . T . P . Ltd ., Tri 

vandrum -695021. 
2 . The General Secretary , Titanium Workers 

Union , Clo T . T . P . Ltd . , Trivandrum 

695021 . 
3 . The General Secretary , Titanium Products 

Thozhilali Union , Clo T . T . P . Ltd . , Tri 

vandrum -695021 , 
4 , The Gencral Secrctary , Titanium Employees 

Association Cla T . T . P . Ltd . Trivandrum 
695021 . 

AND 
The Managing Director, Travancore Titanium 

Products Ltd ., Regd . Office, Kochuveli , Tri 
vandrum -695021. 
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to the drivers numbering four. Thiru A . P . Govind 
an was appointed on 13 4 - 1977 as a driver in the 
samc pay scale but with a higher starting pay of 
Rs. 360 which was higher than the pay drawn by other 
Senior drivers and also other senior teclinicians like 
the petitioners . 


REFERENCE : 
Order No. L . 29011|41 86 - D .III (B ) , dt. 1 -3 - 1989 , 

Ministry of Labour, Government of India , 

New Delhi. 
Tas dispute coming on for final hearing on Wed . 
nonlay, the 11th day of March , 1992 upon perusing 
l umference , claim and counter statements and all 
Other material papers on decord and upon hearing 
the rwnents of Tvl. V . Sukumaranan Nail , B . Bula 
krishna Menon and B . Vijayalakshmi Menon , Adva 
cates appcaring for the workmen and of Tvi. B . S . 
Krishnan & Asociates, Advocates appearing for the 
management, and this dispute having stood over till 
this day for consideration , this Tribunal made the 
following : 

AWARD 


3 . This act of unfair labour management by giving 
referential treatment to Thiru A . P . Govinda led all 
the other workmen to wgitate for hiking their pay to 
that of Thiru A . P . Govindan . Thc Respondent 
Management inivad ol increasing the pay of the 
other worknen in the same engineering department 
reduced the pay of Thiru A . P . Govindan to the 
minimum of Rs. 220 in the time scale . This reduc 
tio provohe Thiru A . Govindian ti approach 
the conciliation Onicer and then the Industrial 
Tribunal, Quilon fui restoring his oilgi, 11 higher 
starting pay of Rs. 360 . The Quilon Industrial Tri 
bunal passed an award for raising A . P . Govindan s 
pay to Rs. 360 as originally fixed by the Respondent. 
Three drivers who were senior to Thiru A . P . Govindan ; 
Tiaving already clanoured for raising their pay to 
that of the junior Thiru A . P . Govindan , had their dis 
Lute resolved in I. D , No . 77 of 1984 on the file of 
the Industrial Tribunal, Madras, under whose award , 
the senior drivers pay was raised to be on par with 
tre pay of Thiri A . P . Govindan with effect from 
A p Govindans initial appointnicnt dated 
13 - 4 - 1977 . 


This dispute between the workmen aud the manage . 
merit of Travancore Titanium Products Ltd ., Kochu 
vel), Trivandrum arises out of a reference 
under section 10 ( 1 ) (d ) of the Industrial Disputes 
Act, 1947 by the Government of India in its Order 
No. L . 29011|41 86 -DIII ( B ) dt 1 . 3 - 1989 of the 
Ministry of Labour, for adjudication of thc following 
issues : 
" Whcther the demand of the Titanium General 

Labourers Union , Titanium Workers 
Union , Titanium Employees Association 
and Titanium Products. Thozhilali Uzion 
fur rectification of anomalies in the salary 
of the following 18 employees is justificd ? 
If « o . what relief aro the workmen con 
cerned entitled to ? 


other respondente 
ion was civandrum 14Greenmeinunal 
the he continuesionet 
hen the the industeater 
the le of 


SI No. Name of workers 

Designation 
1 . Gopinathan Achari V . 

Carpenter 
2 . Bangan Azari P . 
3 . E . Ayyappan 
4 . Peethambaran $ . 
5 . Kunhikaonan D . 
6 . James V , Velakulam 

Electrician 
7 Karunakaran Nair K 
8 . Krishnan Nair M 
9 . Bebastian Joseph 
10 . Ravindran Nair S . 
11 . Engine L . Perera 
12 . Abdul Sathat s. 
13. Stephenson H . 
14 . Balan T . 
15 . Paramashwaran Nair G . 
16 . Surendranathan R 
17 . Girisan K . 
18 . Abdul Rahiman A . 
2 . The allegation in the claim statement are as 
follows : The Petitioners - 3 Unions are sponsoring the 
case of 17 workmen who are technical lands such as 
Carpenters , Electricians, Fitters , etc . , for obtaining 
partly of pay with that of drivers all in the pay scale 
of Rs. 220 -- - 650 . These technical hands are senior 


4 . The technical workers seeking remedy in this 
1. D , made individual representations to the Respon 
dent for increasing the pay of these 17 workers to 
the pay of their junior A . P . Govindan and also three 
other drivers. Their representation , were rejected by 
the Respondent by orders dated 1 - 1 - 1986 and 13 -5 - 86 . 
Then the question was raised before the Central 
Labour Commissioner , Trivandrum whose conciliation 
proceedings failed . Then the Union Government re 
fused to make a reference to the industrial Tribunal 
after perusing the failure report. Thereafter the Peti 
tioners filed a writ petition before the High Court of 
Kerala which directed the Central Government to refer 
this dispute to the Industrial Tribunal. Seventeen 
workers and the four drivers including Thiru A . P . 
Govindan arc Foing in the same cngireering de 
partment having the same time scale of pay and also 
similar duties . They are governed by Subordinatc Ser 
vice Ruleg framed by the Respondent. Substantial 
ly there is no difference between the work done by 
the Seventeen technical workers and the four drivery . 
It is not fair for the respondent to deny giving party 
of pay to the seventeen workers who are seniors with 
the pay of the four drivers including Thiru A . P . Go 
vindan who are all juniors . This anomaly of seniors 
drawing lesser pay than juniors in the same engineer 
ing department has crept in as a result of the special 
treatment given to the driver Thim A P . Govindan 
and subsequent events . The stand on the Respondent 
that the seventeen technical workos belong o a diffe 
rent cadre an againsts drivers who hc > vis 101 diffe 
rent cadre is falsc and untenable . Tanpas in praved 
that an award may he passed for fixing die basic 
0 :2y of these severi een teclaminat wokers at 
Ru 360 - on par with the way of him Cavinton 
in the same scalc of pay from 17- 4 - 1077 and grant 
ing all consequential monetary haefits . 
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5 . Th . Responde it-Management allered in the 

Titanium Employees Association and Tita 
counter is follit . T ie reference is atinaintainable . 

nium Products Thozhilali Union for rectifi 
The laknen ył0_ 3 claim is under adjudication have 

cation of anomalies in the salary of the 18 
joineus liric of the Respondent duriny 1974 - 75 . 

employees inentio led in the reference is 
The Respondent s organisation is divided into several 

justified ? If so , what rclict are the w - k 
deptiricit , of which the engineering department is 

men corcerned entitled to ? " 
theme The Subo dinate Service Rules rimed by 
the Re . nduni s provide for six different scales of pay 9. For the workers, one of them Thiru Abdul Rahi 
and undei ench time scale of pay different categories man who is a fitter working in the engineering depart 
of workIII are grouped . The seventeen workmen ment was examined as W . W . 1 . The Respondent 
concerncu in this dispute belong to different trades Management examined its Manager (Per -onnel Ad 
in the engineering department but belong to the same ministration ) as M . W . 1 . Exs . W - ( to W - 24 and 
category . This category is one among 48 categories 

Exs . M - 1 to M - 8 were marked . It is common case 
of workers pread over various depatments , but having that the se: enceen workers i terested in this dispute 
the same pay scalc . Drivers category is al o placed are tucumical workers having got 1. T . I, Trade Certi 
on the same pay scale . The appointment of Thiru ficates and they are working under the Respondent an 
A . P . Govdindan as drilor on 13 - 4 - 1977 with a hig Fitters , Electricians , etc . and that they are 
her starting ray as Rs. 360 resulted in the filing of ai 

also seniors to the drivers including 
industrial dispute in the Madras Tribunal by the other 

Thiru A . P . Goviridan who camc to be appointed only 
drivers. Due to equitable . considerations , the Madras 

on 13 - 4 - 1977 . It in admitted that the seventeen tech 
Tribi ual passed as award dated 24 - 1 - 1985 for raising 

nical workers who are seniors as against A . P . Go 
the ply of ciher drivers on par with that of Thiru 

vindan and other drivers , besides several other catego 
A , P . Govindan who was the juniormost among 

ries of workmen belonging to different departments are 
drivers . 

placed on the same pay scale of Rs. 220 -650 oder 
Subordinate Service Rules coupled with the settlements 
in de periodically . It is also not ii controversy liat 

out of the 48 categories of workers spread over 
6 . The seventeen workmen covered by this dispute 

various department; but having the common pay 
dr: wing inspiration from thie Madras Tribunal s award 

scale , seventeen claimants herein and the four drivers 
sent representations to the Respondent on 11 - 12 - 1985 

belong to engineering department while many other 
claiming that they being seniors to the drivers, more 

workers belong to different departments. Therefors 
particularly Thiru A . P . Govindan , their pay should 

thc parity of pay claimed by these seventeen work 
be raised to the pay of the drivers. Thic claim of men is clearly linked to one and the same department 
these seventeen workmin is not homeile and not of cngineering . Thus department wise there is unity 
just. They belong to a trade or cadre which is differ between the seventeen claimants who are admittedly 
ent from that of drivers. Ihe nature of duties and seniors and he four drivers and in particular Thiru 
qualifications, the process of selection and promotion A . P . Govindan who is junior to the claimants . The 
procedures and avenues for these in een workmen clcavage or anomaly 1. 28 arisen as a result of the Res 
are different from those of the drivers. The proceduro pondent s act of putting Thiru A . P . Govindan ap 
for rectification of pay anomaly given under the Sub pointed on 13- 1 -1077 on a higher starting ray of 
ordinate Service Rules does not pruvide for maintain Rs, 360 but in the sime time scale of Rs. 220 _ - 350 . 
ing parity between different tradas o cadıns ! Siurce Being in the same engineering departniunt and being 
the seventuen technical workers are not placed equally also seniors to the driver Thiru A . P Govindar the 
with the drivers, they cannot be entel equally seventeen claimants are seeking parity of pay on the 
in fixing their pay. If tht claim of these seventeen ground that they belong to the same cadre in the en 
workmen is allowed , all the other workirch belong . gineering department with lantirit! pay sulle . In the 
ing to 48 categories and having the same time scale of Subordinate Service Rules Ex , W -24 , cffcctive from 
pay will raicte similar demands for parity of wages on 1977 , the word cadre ; not defined . 
the ground of seniority . The claim has no merit and 
is liable to be dismissed . 

10 . One Rajan Valath was working as a Tradesman 
(Machinist ) and was senior to Sri Vargheso work 

ing as Tradesman (Instrument) under the Respondent 
7 The Petitioners contend in their rejoinder as 

in the Engineering Department. Rajan Valath was pro 
follows : The pay anomaly had occasioned onhy due 

moted as a Changchand on 23 - 2 - 1978 while Varghese , 
to the act of the Respondent by which the starting pay 

junior to Valath was promoted 18 Chargchand on 
of Thir A . P . Govindan was arbitrarily fixed on 

11 -8 - 1978 . The pay of Verghese on promotion was 
13 - 4 - 1977, The rontzation that the seventeen work 

higher than that of Rajan Valath . To set right the 
ers making the claim for parity belong to one trade 

anomaly Rajan Vala : h raised I, D . No 15 of 1987 in 
and that the drivers belong to another trade is with the Quilon Industrial Tribunal through his Union . The 
out substance . These seventeen workmen and the 

Respondent contended that Rajan Valath belonged to 
drivers belong to the same enginecring department one trade and Vorghese belong to another trade and 
have the same time- scale of pay and perform similai 

hence they cannot be treated equally in the matter of 
duties and hence they belong to the same cadre . 

pay. The Quilon Industrial Tribunal repelled the 

contention and passed the award Ex, W - 15 on 
8 . The point for determination is 

12- 12 - 1985 holding that the pay of Rajan Valath 

should be the same as that of Junior Verghese . In 
"Whether the demand of the Titanium General that award , we find that the Respondent-Management 

Labourers Union , Titanium Workers Union , bas raised the pay of Poulose working in the 


use. The Chat of process on these ares. The pline 


Sri Para Trades 


junied as a confering Deparument) 


Lars placed on the posts withirration of pari my vie 


YA 
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ulertucal section to that of his junior Thiru 

W - 2 - Statement showing name of 3 workers, 
Je und Vorking in the mechanical wing. This award 

their designation and service particulars 
F . 1 - 15 is sufficient proof of the validi.y or the 

( xerox copy ) . 
cum fact the pay of a senior workman should 

workinen 

W - 3/11 -12 -05 - Letter from 
Svi remain below 

even 

Thiru 
that of junior 

A . Abdul 
though the two workmen belonged 10 two 

Rahuan to the Management request ng to 
difcient trade or wings but coming under 

rectify the anomaly on the pay scalc ( xerox 
one department. The argument of ihc Respon 

copy ) . 
dent that promotion avenues for the drivers are 

W - 411- 1 - $ 6 - cply by Management to Ex. W - 3 
different from the promotion channels available 
to othei Tradesmen like the claimants, in my vicw 

( xerox copy ) . 
ha, no relevant to the consideration of parity of puy 

W -58-4 - 86 —— Lier front Thiru A . Abilul Rahi 
among holder, of posts within the same department 

man to the Management regarding revision 
and placed on the same pay scale . It is only rudimen 

of pay scalcs ( soox copy ) . 
tar , justice that senior workmen should not suffer in 
equity of drawing lesser pay than junior workmen when 

W - 6 13 - 5 - 86 - -Reply by marat -mect to Ex. W - 5 
all of them belong to the same department of ergincer 

( 715x copy ) . 
ing and are having common pay scal . The fact 

W - 423 - 12 -31 - erox CCV of the order of the 
that the four juniors including Thiru A . P . Govindan 
le drivers and hence their trade or job is differcnt 

Labour Court , Quilon in claimu Potition No. 
from the trades of the Seventeen clainants cannot be 

22 80 . 
pressed as a wedge to divide and as a valid ground 

W -824 - 1 - 85 - Xerox copy of the Award of the 
Because the duties performed by them are almost 

Industrial Tribunal diadra in I. D . No . 77 
aliku and rame a refurred in the common pay scale 

84 . 
of Es, 220 -- 650 . The case of the seventeen work 
men that thicy must be treated as equals of drivers and 

W -927 -6 - 86 - Joint Representation submitted by 
holire it junior driver cannot draw morc pay than that 

the Pctitioucr - Union to the Management 
of scuicr tradesmen is quite just and acceptable on the 

( xcron copy ) . 
basi, of equitable principles. There is nothing in the 

W - 10.meLetter from the Pelitionr-Union to 
Subordinate Service Rules to support the Respondent s 

th : Assistant Libour Commissioner ( C ) 
contention that drivers by virtue of their duties must 

Ministry of Labour & Employment, Govt. of 
be treated diffeiently from the other trariumun for the 

India , Trivandruni regarding the anomaly 
Tuon of pay fixation . I therefore find that the 

in the pay of some wirkers (xerox copy ) . 
Seventeen tradesmen who are seniors to the driver 
Thiru A . P . Gurindan should be given the same pay 

W - 11126 - 11 - 36Conciliation Failure Report and 
drow by Thiru A . P . Govindan from 13 - 4- 1977 and 

Minutes of Conciliation proceedings dated 
they must be given all consequential benefits accrizing 

4 - 11- 86 . 
to them as a result of their pay being fixed at Rs. 360 
per meniem with effect from 13 - 4 - 1977 . This point 

W - 1216 - 10 -87 - - Order No. L . 2901141186 
is answered accordingly . 

JIIII ( B ) of the Ministry of Labour, Govt. 

of India , regarding rectification of anomalies 
11 . In the result , an award is passed diructing the 

existing in the salary of certain employees 
Respondent to fix the pay of seventeen claimants 

( xerox copy ) . 
workmen as Rs. 360 p . m with effect from 13 -4 - 1977 
and give these claimants all consesuential benefits ac 

W - 1324 - 10 -88 - Xerox copy of judgment of 
cruing to them as a result of their pay being fixed at 

Kerala High Court in O . P . No. 1500 /88C . 
Rs. 360 with effect from 13 -4 - 1977. There will be 
do order as to costs . 

W - 14 )1 -3 -89 _ Order of reference for adjudica 

tion to this Tribunal (xerox copy ) 
Dated , this 30th day of April , 1992 . 
THIRU M . GOPALASWAMY, Industrial Tribunal 

W - 15 22 - 12 -89 - - Award of Industrial Tribunal, 

Quilon in I. D . No. 15187 (xerox copy ) . 
List of Witnesses & exhibition in I.D . 24 /89 
WITNESSES EXAMINED 

W - 16 14 -6 -72 - Memorandum of settlement bet 
For Workmen : 

ween parties ( xerox copy ). 

W - 1713 - 11 - 78 - Order of Personnel Manager of 
W . W . 1 - - Thiru A . Abdul Rahiman . 

thç Management regarding rectification of 
For Management : 

the basic pay of Thiru A . C . Poulie ( xerox 

copy ) . 
M . W . 1 - Thiru K . M . Saraschandran . 

W - 1821 - 1 -83 _ - Order of Porzinael Manager of 
DOCUMENTS MARKED 

the Management regarding rectification of 

the basic pays of Thiru S . Ceason (xerox 
For Workmen : 

copy) . 
Ex. W -1 - Statement showing name of 17 work 

W - 1913 - 12 - 85 - -- Representation submitted by 
ers, their designation and service particulars 

Thitu Rajan Vallath to the management 
( xeror copy ) . 

( xeros copy ) . 


Thiru & rectificatiger of 


- - 
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- - - - - - 
W - 20126 - 3 - 86 _ Appeal preferred by Thiru Rajan 

New Delhi, thc 4th August, 1992 
Valath to the management regarding recti 
cation of anomaly in his basic pay ( xerox S .O . 2238 . - In pursuance of section 17 of the 
copy) . 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
W - 21| 16 -6 - 86 - -Representation submitted by the the Industrial Tribunal, Bhubaneshwar (Orissa ) as 

Titanium Workers Union to the manage shown in the Annexure in the Industrial Dispute 
ident regarding rectification of the ano between the employees in relation to the management 
maly in the basic pay of Thiru Rajan of Orissa Minerals Development Co . Ltd ., Barbil 
Valath (Xerox copy ) . 

District Keonjhar and their workmen , which was 

received by the Central Goverment on 21 - 7 -92 . 
W - 2213 - 3 -86 – Reply by the Management to Ex . 
W - 19 (xerox copy ) . 

[No. L - 26011 /15 /89 - IR (Misc . ) 
W - 23 | 16 -4 - 86 _ Reply by the Management to Ex. 

B . M . DAVID , Desk Officer 
W -20 (xerox copy ) . 
W - 34 - Subordinate Service Rules of the 

ANNEXURE 
Management effective from June 1977. 

INDUSTRIAL TRIBUNAL , ORISSA . 
For Management : 

BHUBANESWAR 
Ex . M - 1/30 - 9-85 -- Memorandum of settlement PRESENT : 

between workmen & Management ( xerox 
copy ) . 

Sri R . K . Dash , LL .B ., 
M - 2 /14 -6 -76 _ Order of Managing Director re 

Presiding Officer, 
garding anomalies in basic pay of employees 

Industrial Tribunal, 
(xerox copy ) . 

Orissa , Bhubaneswar . 

INDUSTRIAL DISPUTE CASE NO . 27 OF 
M - 311- 10 - 77 - -Order of Managing Director 
regarding anomalies in basic jray of employ 

1989 ( C ) 
ees (xerox copy ). 

Dated , Bhubaneswar, the 15th July , 1992 
M -4112 -10 - 77 - - Order of Managing Director 

BETWEEN : 
regarding anomalies in basic pay of employ 

The Management of Orissa Minerals Develop 
oes (xerox copy ) . 

inent Co . Ltd ., Barbil, District Keonjhar, 
M -39- 1 - 78 – Order of Managing Director 

. . First Party-management. 
regarding anomalies in basic pay of employ 

AND 
ees (xerox copy ) . 

Their workmen represented through Keonjhar 
M -6 - Subordinate Service Rules of the 

Mining Workers Union , At P .O . Barbil, 
Management effective from 1 -5 - 1985. 

District Keonjhar. 

. . Second Party -workman . 
M - 7 - Schedule in Part III of Subordinate 
Service Rules of Travancore Titanium Pro 

APPEARANCES : 
ducts Ltd ., 1967, (xerox copy ) . 

Sri M . C Naik , Dy, General Manager ( P ) - - For 

the first party -management. 
M - 8 - Subordinate Service Rules of Tra 
Vancore Titanium Products, 1977- - pages 11 

Sri 1. M Bohara, General Secretary of the 
to 14 (xerox copy ) . 

Union . - - For the second party -workmen . 

AWARD 
fiat, 4 . FET, 1992 

The Government of India in the Ministry of 

Labour in exercise of powers con erred upon them 
T. 97, 2233 - - lufta , - foret fufirma , 1947 ( 1947 

by clause ( d ) of sub- section ( 1 ) and sub -section (2A ) 
417. 11 ) TT 17 it waarauf # , at RR diferent financements of Section 10 of the Industrial Disputes Act, 1947 

येलामैंट कम्पनी लिमिटेड, बाविस जिला फेयोनगोर के प्रबन्धतंच के ( 14 of 1947) and by their Order dated 29th Noveni 
संबन नियोजनों और उनके कर्मकारों के बीच , भनुबंध में निर्दिष्ट प्रौद्योगिक 

ber, 1989 have referred the following disputes for 
विवाद में प्रौद्योगिक प्रधिकरण , भुवनेश्वर ( प्राधिमा ) में पंचपट को 

adjudication by this Tribunal : 
xafuta , printre camp # 7 21- 7-97 ti na A1 

( 1 ) Whether the demand of the Keonjhar Min 

ing Workers Union , Barbil for regularisa 

tion of S |Sri Promod Patra , Lois Lakra , 
Friet - - 26011/ 15 /89 - TSAT ( PAH . ) ] 

Jagabandhu Mahakud and Biswasnath Apat 

and for payment of equal wages alongwith 
T . TRO 314 ,37. Tert 

other benefits at par with the corresponding 
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HIT 


T 7692 : 


22 , 1992 / tarot 31, 1914 


Both the parties have disengaged at length on the 
rcferưnce of the Dispute and agrued as under : 


category of rcgular workmen of O . M . D . C . 
Ltd ., is justified ? If so , what relief arc 
the workmen entitled to ? 


The reference of the Dispule is as under. 


( 2 ) Whether the demand of the Kconjhar Min 

ing Workers Union , Barbil for payment 
of equal wages and other bencfils to Sri 
Guru Charan Munda and 16 others 
( workers of manganese section ) at par 
with corresponding category of iron section 
workers of OMDC Ltd . is justified ? If 
so , what relief are the workmen entitlcd 


to ? 


2 . This case was posted to 8 - 5 -92 for recording 
soltlement. On that day representatives of both the 
partics filed a memorandum of settlement and prayed 
to pass an award in terms of the schtlement. They 
submitted that they have already settled the dispute 
out of Court in the interest of industrial peace and 
harmony. The terms of the settlement were read over 
and explained to the parties to which they admitted 
to be true and correct. The settlement being fair is 
recorded . Hence, I pass this Award in terms of the 
settlement which do form part of the Award . 

Dictated and corrected by me. 


Schedule 
(i) Whether the demand of Keonjhar, Mining 

Workers Union , Barbil for regularisation of 
Sri Pramod Patra , Sri Lois Lakra , Sri 
Jagabandhu Mabakud and Sri Biswanath 
Apat and for payment of equal wages 
alongwith other benefits at par with the 
Corresponding Category of regular work 
men of OMDC Ltd ., is justified . If so , 
what relief are the workmen cntitled to ? 
Whether the demand of the Keonjhar Min 
ing Workers Union , Barbil for payment of 
equal wages and other benefits to Shri 
Gurucharan Munda and 16 others (Workers 
of Manganese Section ) at par with corres 
ponding Category of Iron Section workers 
of OMDC Ltd ., is justified . If so , what 
relict are the workmen entitled to ? 


R . K . Dash , Presiding Officer, 


4 . In so far as the 1st part of reference of the dis 
pute is concerned , Shri Pramod Patra , Lois Lakra , 
Jagabandhu Mahakud and Biswanath Apat have been 
regularised as the permanent employeo of the Coin 
pany as per the date mentioned below : 
Name 

Date of regularisation 
(1) Pramod Patra 

1 - 9 - 90 
( li ) Lois Lakra 

1 - 9 - 90 
( iii ) Jagabandhu Mabakud 

1 -6 - 90 
( iv ) Biswanath Apat 

1 - 9 - 90 


FORM H 

( See Rule 58 ) 
Form of the Memorandum of Settlement 


Namno of Parties : 
M s , Orissa Minerals Development Co . Ltd ., 

Barbil . 


The 1st party management has already mentioned 
the above facts before the Tribunal on 5 - 11 - 90 . 


Vs. 
Keonjhar Mining Workers Union , Barbil. 


Representing Employer. Mr. M . C . Naik , Dy. 

General Manager (P ) O .M . D .C . Co . 


5 . That both the parties have mutually discussed 
regarding other benefits to the aforesaid 4 workmen 
and agreed as under : 
( i) Pramod Patra will be upgraded as Dak 

Peon in the Cat. III . 
( ii ) Lois Lakra will be up - graded as per his 

eligibility subject to condition Cat. III. 
( iii) Jagabandhu Mahakud has already been up 

graded as Tractor Driver in Cat. V . 
( iv ) Biswanath Apat will be upgraded as Store 

Office boy Canteen Lah . Boy in Cat. III . 


Representing workman . - Mr, P . K . Mudali , 

Secretary K . M .W . Union . 
( 2 ) Mr Indramani Bebro , General Secretary 
K M . W . Union . 


Short Recital of the Case : 


6 . The Second party therefore do not press for the 
denland as per the reference . 


The K . M . W . Union had raised an Industrial Di 
puts before the Asst. Labour Commissioner ( C ) 
Rourketa which endrd in failure . Thereafter the 
said di nute No. 5 ( 90 ) 89-RKL - A dt. 22 -6 - 89 has 
been referred for dingiranim before the Prmciding 
Oficer , Orissa , Bhuaneshwar yide Order No. L 
26011115189 IR (Misc. ) dt. 29 - 11 - 89 regarding 
cqualisation of wages. 
2020 GI/ 92 - 12 


7 . in solar the second party of reference of the 
aforevid dispute is concerned , both the parties 
have mutually discussed regarding Gurucharan 
Munda and 16 others (Workers of Manganese Sec 
tion ) . The 1st party m : nagement has agreed to up 
grade as mentioned against their names taking into 
account their suitability for the ungradation so that 
the dispute under reference is closed . 
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Name 


Designation 


Remarks 


Present 
Category 


Revised 
Category 
with Basic 
Wagcs 


( 1 ) 


(2 ) 


( 3) 


(6 ) 


i. Gurucharan Munda 
ii. Purna Chandra Mahanta 
ill . R , K , Pradhan 


Mines Foreman 
- do 
- do 


XR9, 1200 / 


X Rs, 1200 / 


X Rs, 1200 / 
X Rg. 1200 / 


iv . R , K , Behera 
V . Santosh Kumar Dutta , 
vi. D . L , Rout 
vil. Tulshi Mahanta 
viii . Md, Ayub 
ix , Durga Bahadur 
X , Tarun Ghosh 
ki. Gangedhar Gope 
* Il. Md. Suman 
xuh . Makru Bodra 
xiv . Sadhu Oram 
xv , Bodan Singh Koraj 
xvi. Smt. Geeta Gope 
xvil. Druba Charan Swain 


- do 
Mining Matc 
Clerk 
Clerk 
Sec rity guard 
- do 
Supervisor 
- do 
- do 
Blaster 
Asstt . Cinema Oporator 
Mining Mato 
Karim 
Cook 


Issue 1o dropped . 
To be upgraded 
Agreed to reviso in 
proper fitmont, 

To be upgraded 
Already resignod . 
To be upgraded 
To be upgraded . 
Already retired . 
Already retired 
Issue is dropped . 
Already retired 
Igsue is dropped . 
Issue is dropped . 
Issue is dropped 
Already retirod 
To be upgraded . 
To be upgraded. 


II Rs, 455 ) 
MI Rs. 650 /- 


8 . The first party management agreed for up -gradation of the concerned Workmen w .e ,f. 1- 1 - 1992 . The upgrade 
will be made which are made by toda . 

9 . The socond party therefore do not press for the demand as per roference in second part of the dispute . 


10 . That there were two different kinds of wages 
in respect of departmental monthly paid staff and 
daily rated employees applicable to Tron section and 
Manganesc Section ( Iron Staff & Manganesc Staff ) . 


15 . That the Tripartite Settlement dated 4 - 7 - 91 
covering to 537 departmental monthly and daily rat 
cd enployees is just and proper. 


16 . Both the first party management and second 
party workmen , therefore pray that the Order may 
be passed as per the terms of Settlement dated 
4 - 7 - 1991 , viewed before your Hon ble Tribunal on 
31st August, 1991 with a copy to union . 


11 . That in order to remove the disparity in wages 
applicable to Iron staff and Manganese Staff , and 
to have a common scale of pay for both Iron staff and 
Manganesc staff , a Tripartite Settlement has been 
arrived at before the Regional Labour Commissioner 
(Central), Bhubaneswar on 4th July , 1991 . 

12 . That the aforesaid Tripartile Settlement is 
operative from 15th March , 1991. Covering 537 
departmental monthly paid and daily rated emp 
loyees working in both Iron and Manganese Section 
at Thakuradi, Bhadrasai and Belkundi; Mines of 
O .M . D . Co . Ltd . This docs not apply to the piece 
rated workers . 


17 . It is prayed by the both 1st party raanagement 
of OMDC Ltd ., and the Second party workmen that 
the Hon ble Industrial Trbunal will be pleased to 
pass the Award as per the Tripartito Settlement 
dated 4 - 7- 1991 arrived at before the Regional Labour 
Commissioner ( C ) , Bhubaneswar, Annexure A en 
closed . 


The Award for the aforesaid dispute may be pass. 
ed on the following terms. 


23 . That both the Iron staff and Manganese staff 
are now put to common scale of pay and they are 
entitled for same Dearness Allowance and Variable 
Dearness Allowance and other benefits . 


14 . That as per the Tripartite Settlement dated 
4 - 7 -1991, the disparity in wages have been removed . 
They are now put in 10 common scales of pay keep 
ing in view the years of experience , total cmoluments 
drawn , nature of job being performed and qualifica 
tài. 


18 . It is agreed to narrow down the difference in 
wages for 537 departmental staff working in Iron 
and Manganese Section and bring them together to 
cominon scales of pay applicable for hnth Iron and 
Manganese Staff . 

19 . This revision of scale of pay will cover to the 
present 537 departmental monthly paid and daily 
rated employees as on 15 - 3 - 91 and not piece rated 
employees working in both Iron and Manganese sec 
tion at Thakurani, Bhadrasai and Belkundi Mines . 


479114473( ii )] 


WITH HTTP 


: 


ET 22, 1992 / TT 31, 1911 
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, 20 . It is agreed to revise the existing 13 scales of 
pay for Iron Section and 11 scales of pay in Munga 
1s Section . There will be 10 common scales of 
suy (categories ) as mentioned below : 

( i) Rs. 405 - 10 - 505 - 12- 625 - 15 - 1075 . 
( ü ) Rs. 455 - 10 - 505- 15 - 730 - 18 - 1180 . 
( ii) Ks. 650 - 15 -725 - 18 -1085 -20 - 1285. 
( iv ) Rs. 700 - 18 - 1060 -20 -1360). 
( v ) Rs . 800 - 18 - 980 - 20 - 1380 . 
( vi) Rs. 850 - 20 - 1050 -25 - 1425. 
( vii ) Rs. 900 — 25 - 1150 - 30 - 1600 . 
(vii) Rs . 950 -30 - 1250 - 40 - 1730 . 
( ix ) Rs. 1000 - 35 - 1245 -45 - 13.30 . 

( x ) Rs. 1200 - 45 - 1650 - 55 - 2200 . 
21 . The existing employees , as og roll of the Com 
pany duted 15 - 3 -91 will be fifted within the revised 
10 categorics w .e .f . 15 - 3 - 92 as per Auncsure A , 
wliile making fitment the total wages as on 14 - 3 - 91 
comprising of present basic , adhoc , fixed dearness 
Allowance , V . D . A . F . V . C ., Special Allowance if any, 
special pay if any, Gram Rebate if any, and servant 
allowance if any are taken into account. 


June, July , August, 
September, October, November , 
Başing on the Index figure 

for the preceeding quarter, 
July, August, September , 
October , November , December, 
January, February , March , 
April, May, June. 

25. The settlement is applicable to the department 
al monthly paid and Daily rated cmployees who are 
on roll of the Company as on 15 - 3 - 91 . 

26 . The settlement supersedes to any earlier settle 
Dent ayrıcmcil antived at in so far as the scale of 
paylgrade , adhoc increase in pay Food Value Conces 
sion paid , any personal pay or Special Allowancc , 
Servant Allowance , gram rebate are concerned . 

27. It is agrved that this settement will be for a 
period of 4 ycars w . e .f. 15 - 3 -91. However , after 
expiry of 3rd year it can be terminated us per the 
provision of the I.D . Act, 1947. 

28 . It is agreed that the rate of V . D .A . will not 
however , uc below the rate of Special allowance noti 
fied by Chief Labour Commissioner ( Central) from 
time to time under the MW . Act, 1948 . 

29 . While implementing the settlement if any ana 
moly arises, the same will be settled between the 
parties mutually failing which the parties are at liber 
t to refer the same to RLCIC ) , Bhubaneswar . 

30 . This settlement is made without prejudice to 
chc Minum wages as notified from time to time by 
the Central Government and applicable to the emp 
loyecs covered under this settlement. 

( Sd . !- ) 
30 - 1 . 92 
( I, M . Behera ) 
General Secretary 
Keonjhar Mining 
Workers Union 

( Sd ./-) 
30 - 1 - 92 
( Secretary ) 
Keonjhar Mining Workers Voion . 


22 . It is agreed that while making fitment in the 
revised 10 categories the monthly paid staff and daily 
ratcd employces working in Iron Section and getting 
Iron scale of pay will get a miujmu n guarantee of 
Rs. 105 (Rupees One hundred five only ) as also the 
monthly paich staff and daily rateci employecs work 
ing in Manganesc section gelting Manganese scale of 
pay will get a minimum guarantee of Rs. 130 ( Rupees 
One hundred thirty only ) as fitment benefit . 

Since the existing Employees are fitted in the re 
viscd 10 categories from 15 - 3 -91, the next yearly 
increment will fall due on 1 - 1 - 1992 , 

23 . It is agreed that the departmental monthly 
paid staff frted in the revised 10 categories will get 
a fixed Dearness Allowance Rs. 100 per month and 
balance amount of the existing gross emoliments are 
being treated as a part of revised basic V . D . A . 


. 


. 


24 (i) It is agreed that a part from new basic and 
fixed dearicss allowance of Rs. 100 p . m , the monthly 
paid staff will also get V . D . A . The calculation of 
V . D . A . will be based on Consumer Price Index 
figure published by Labour burcau of Shimla Govt. 
of India , 1960 - - 100 series (For 1960 Series Index 
figure to be arrived at by multiplying the linking fac 
for of 493 to the Index figure 1982 - - 100 series , as 
per Govt. of India Notification No. XXIII601221 
dated 31- 1 - 89 . The base Index figure is 753 in 
1960 series or 152 - 73 ( 153) in 1982 series ) . 

( ii) The V .D .A . will be paid @ Rs. 0 . 78 per every 
point per month or Rs. 0 .03 per day on rise or fall 
over the base index of 753 ( 1960 = 100 ) . 

V .D . A . will be payable for the quarter mentioned 
below for both Iron and Manganese departmental 
monthly paid and daily rated staff. 
V . D . A . payable 
December, January , February , 
March , April , May , 
2020 GI / 92 – 13 


( Sd ./-) 
30 -1 -92 
(^ . C . Naik ) 
Dy. G . M .( P ) 
Lst party management. 
O .M .D . Co. Ltd . 
30 - 1 - 92 


Witness 

Sd 
Asst. Manager ( P ) 
O . M . D . Co . Ltd ., 


Witness : 
Manoraplan Sahw 
Clerk , O .M .D . Co . Ltd ., 
Sarbil. 
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FT fact, 3 


H , 1992 


In view of above , we have now no diaputo to be raised 

before the Industrial Tribunal, Bombay , and henco 
we wiilidraw it. " 


# 1 . 41, ?234 - Her f4474 iarütt , 1447 ( 1947 
4T 14 ) 612 17 H OT # 7 Fire ai tiek 
के प्रवनभर के मबद्ध नियोजको मौर उनके कर्मकारों छोय , अनुबंध 
में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रायोगिक अधिकारण , 
घनई-2 के सपट को प्रकाशित करतो है , जो केन्द्रीय सरकर को 
28 / 7 / 92 917E TI 


Therefore , as the dispute in question is already mutually 
settled as above, the present reference stands disposed of . 

Tlic partics to bear their own costs of this infererence . 


1 . D . APSHANKAR , Presiding Officer 


FF fort, 3 


, 1992 


[ aient 08 31012 / 7 / 91- 77577 ( w . ) ] 


धी , एम विष , स्क मधिकारी 


11. A1 : 240 --- 

WAT faataW TA , 19.17 ( 1947 
7.7 11 ) i fart 17 490 F , FIT THR zamaT 
भयरपोर्ट प्रयारिटी आफ इंडिया , बमई के प्रबन्धन के गंबद्ध नयनकों 

और उनके कर्मकारों के बच, अनुबंध में निविष्ट मौगिक विवाद में 
केन्द्रीय सरकार प्रायोगिक प्रधिका ण , बबई-11 के पचपट का प्रकाशित 
ta : 

Ti 217 28- 7- 92 Y 1144 FATT 


New Delhi, the 3rd August, 1992 


[FiT 1947 – 11011/10/90- 61f wit ( fr .) ] 


SO , 2239 . - In pursuance of Scction 17 of the Industr a1 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Bombay I as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work 
men , which was received by the Central Government on 
28- 7 - 1992 . 

[No. L -31012 / 7 /91 -IR (Misc.) 1 

B . M . DAVID , Dosk Oficer 


I 


TA , trore, * # 


TATA 


New Delhi, the 3rd August , 1992 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 
PRESENT : 
Shri P . D . Apshankar , Presiding Officer , 

Reference No. CGIT -2 : 29 of 1992 
PARTIES : 
Employers in elation 10 tho management of Bombay 

Port Trust 


S . O . 2240 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Govornment 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bombay II as shown in the Annexuro 
in the industrial dispute between the employers in relation 
to the management of Inteinational Airport Authority of 
Iridia , Bombay and their workmen , which was received by the 
Central Government on 28 -7 - 1992 , 

(No. L - 11011 / 10 , 90 -IR (Misc .) ] 

B . M . DAVID , Desk Officer 


AND 


Their workinen . 
APPEARANCES : 

For the employer - - No appearance . 

For the workman — No appearanco . 
INDUSTRY : Port and Docks STAT£ : Maharashtra 

Bombay, the 10th July , 1992 

AWARD 
Tho Central Government by their Order No . L -31012 / 7 /91 
IR ( M ) dated 8 - 5 - 1992 have referrej the following industrial 
dispute to thit Tribunal for adjud cation under Soction 10 ( 1 ) 
(d ) of the Industrial Disputes Act, 1947 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 BOMBAY 
PRESENT : 
Shri . D . Apslankar, Previding Officer 

Reference No. CGIT -2 /21 of 1991 
PARTIES : 
Employers in relation to the management of International 
Airport Authority of India , Bombay 

AND 

Their workmen . 
APPEARANCES : 

For the Employer Mr. Shamrao S. Patil, Advocate . 

For the Workman - No appearance. 
INDUSTRY : Aviation 

STATE : Maharash : ra 
Bombay , the 9th July, 1992 


" Whether the action of the management of Bombay 

Port Trust in compulsorily retising Shri Vithal Naną 
Kamble , Watchman . Security Department, w .o . f, 
9 - 3 - 1989 , is justified ? If not , to what relief is the 

workmen cntitlod ? " 
2 . After the said reference was received by this Tubunal 
on 19 - 5- 1992 , on 21- 5 - 1992 this Tribunal received an appli 
cation dated 20 -5 - 1992 ( Ex. 2 ) from General Secretary of 
tho B . P . T . Railwaymen s Union . This letter states that : 


AWARD 


The Central Government by their Order No . L -11011 / 10 / " 
90 - IR (Misc .) dated 8 - 4 - 1991 have referred the follow ng 
ladustrial dispute to th s Tribunal for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 . 


" In this respect, we have to bring to your kind notice 

that the meanwhile , the Surfae Transport Ministry , 
the Government of India has considered the appeal 
of Shri V . N . Kamblo and allowcd him to resumo 
his duty with compensation of 75 % of his total 
pay including all allowances. 


" Whether the action of the management of International 

Airports Authority of India , Bombay Airport , Bom 
bay , in terminating the serviccı of 25 workmen , a3 
per the Annexure A attached , is jusifled and legal ? 
If not, to what relief the workmen concerned aro 
entitled ? " 


AND 


[ 9m 11 - 3( ii ) ] 
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2 . After the said reference was received from this Tribunal 
in April, 1991, the advocate for the union appeared before 
this Tribunal on 20 - 8 - 1991. Thoreufler , 111 inday several 

1 . The Cuneral Manager, Indian Cl Corporation Limi. 
adjournments were taken by the union to file its statement 

ted , Nydanskkum High Road, Madras-600 034 . 
of claim , but did not filc the Statement of Claim till today . 

2 . B . C . Caterers , No . 1, Rolaiappan Street, Mudros - 21 
Union had remained absent on the last two days, i.e . 

represented by Proprietor N . K . Balan . 
8 - 6 - 1992, and 8 - 7 - 1992. The action of the management in 
question was challenged by the union . Therefore it was for APPEARANCE ; 
the union to file the necessary statement of claim stating as 
to how that action is not just and proper. However, as 

Ordut No . L - 30012 / 18 /86 - P .III ( B ), dt. 6 - 1- 1988 of the 
nolcd above, no statement of claim has heen filed by the 

Ministry of Labour, Government of India , Now 
union till today. The union did not also lead any evidence 

Delhi, 
to show that the said action way unjust and illega ), The 
management had remo / 10d absent from time to timo. [ t 

This dispute coming on for final bearing on Tuesday , tho 
seems that the union is not interested in pursuing with the 

24th day of Septemter, 1991 upon perus. ng the retenenco , 
present reference . As such , for the said reasons the present 

chim and counter statemer,15 and all other material papers 
reference stands dispore of . 

on record and upon heurlig the arguments of Thiu V . K . 
The parties to huar their own costs of this reference , 

Sethukumar , Advocate appealing for the workman and of 

Tvl. T . S . Gopalun , S. Ibrahim Kalitullah ,, S . Kovindran 
P . D . APSHANKAR, Presiding Officer and N . C . Sreenivasavardhan , Advocate appearing Tut 

Management No. 1 and Management No . 2 being absent 
And set exourto and this dispule baving stood over till thia 

day for consideration this Tribunal mado the following . 
por fapit, I ati, 1992 

AWARD 
7 . 9 . 241 ,- - olutir fara affier , 1947 ( 1947 

This dispute betwocn the workman and the management 
का 14 ) को धारा 7 के अनुमाण में , केन्दं य मन्नार मारतोय तेल 

of Indian Oil Corporation Limited , Madras and another 
निगम, मद्रास के प्राग्वतंघ के सबस नियोजकों पोर उनके कर्मकारों के ariso : out of a rcforcace under section 10 ( 1Xd ) of the In 
बोच , अनुबंध में निविष्ट प्रौद्योगिक विवाद में पौधोगिक मधिकरण , 

dustrial Disputes Act, 1947 by the Government of India in 

Its Order No . L - 30012 / 18 /86- D . III ( B ), dated 6 - 1 - 1988 of tho 
तमिलनाडु के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को Ministry of Labour for adjudication of the following issuo : 
27- 7- 92 v 15 # AT I 

" Whether the action of the management of Indian ou 
[HT - 30012/ 18/ 86 - 81- III (+ 1) ] 

Corporation Ltd ., in respect of Lube Blonding 
Plant, Drum Plaut, Storage and Distribution Plant, 

Madras in terminating the services of the 
बो . एम रेविर, रेस्क अधिकारी 

workman Shri A , T , Srecdharan , w . e .f. 31 - 12 - 1982 
though the then canteen contractor Shri M . K . 
Balan and refusing to reemploy him in employment 

is justified : If not , to what relief tho said workman 
New Delhi, the 3rd August, 1992 

is entitled to gº 
S . O . 2241, - in pursuance of section 17 of the Industrial 2 . The Petitionçr allcges in the claim statement ag fol 
Disputes Act, 1917 ( 14 of 1947), the Central Government In : Petitioner was employed as a khalagi in the canteen 
herehy publishes the award of the Industrial Tribunal, Tamil vun by the Respondent. who is raoked subsequently as 1 st 
Navu as shown in the Amexute in ihu Indutrial Dispuito Respolont. Ine 2 Respondent B , C . Caterers was imp 
between the eniplayers in relution to the management of lended as ordered in Misc. Appln . No. 104 of 1988 , dated 
Indian Oil Corporation , Madius and their workmen , which 

1 -8 - 1988 ) Petitioner joinrel the said post on 1- 1 - 1978 and 
received by the Central Govercnicat on the 27 - 7 - 92 . 

wn working in the canteen or Rs. 16 as daily wago. Ho 
[No. L- 30012 / 18 / 86 -D .III(B )] 

rece ved the wages though a middle man ( 2nd Respondent ) 

who is a contractor tinder the 1st Respondent. He was de 
B . M . DAVID , Desk Offlcor nied employment in the yeri 1982. His representations have 

tint vic de ! niny fruit. Denial of employment to the Petl 
tioner is illegal and uniust In the conciliation proceedings 

before the Central Labour Conumigioner . the 1st Respon 
ANNEXURE 

dent Indian Oil Corporation contended that the petitioner 

WAS not an employer under it hut was an emplovre of the 
BEFORE THĽ INI)USTKIAI. TRIBUNAL , TAMIL NADU 

Caninen Contractor Mr. M . K . Balan ( 2nd Respondent). Tho 

18 + Rernoindent s contention that there is no em loyer- emp 
MADRAS 

Jovce relationsh n between the petitioner and Itself is wrong. 
Thursday , the 26th day of March , 1992 

The 1st Resrondent is liable to reinstate tho Petitioner in 

service and rive him all borefits , back wages and continu 
Present : 

ity of service. 
THIRU M . GOPALOSWAMY, B. Sc ., B .L., Industrial 
Tribunal. 

3. The 1st Respondent Indian O1 Corporation through its 
Senior Industrial Relations Manager states as follows : A 

canteen has been established by the 1st Respondent for ca 
INDUSTRIAL DISPUTE NO . 1 OF 1989 

tering to the staff of the pinats of the rorroration Tho 

entire manogement of tho canteen was left to a Contractor 
(ſo the matter of the dispute for adjudication under by name B C Caterers belonging to Mr. Balan Thin naid 

section 10 / 1 ) ( I) of the Industrial Disputes Act , 1947 copract was cxecuted on 23- 11 - 1981. The 1st Rospondent 
between the workmen and the management of did not emplov the Petitioner at any time. The Potitioner 
Indian Oil Corporation Limited , Madras And has never worked as Khalasi under the 1st Resnondont. 
Apother ) . 

The Petitioner was an employec of the catoring contractor 

(iel the 2nd Respondent. The cla m i liable to be dis 
BETWEEN 

missed. 
Thiru A T . Syecdharan . No. 6 , Purameshwari Nagar , 

4 . The 2nd Respondent who is the cantei n contractor has 
Ennoro High Road , Madras-600 081 

heen set cxparte . 
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5. The point for determivation is as follows : 


“ Whether the action of the management of Indian Oil 

Corporation Ltd ., in respect of Lubo Blending 
l lant Trum Planı, Siorago and Distribution Plant, 
ſendiarpet, Madras in terminating tho services of 
the workman . Shri A . T . Sreedharan on w .c . f. 
31- 12 - 1992 though the then cantcon contractor N . E . 
Balan refusing to re - employ him in employment is 
justified ? If not, to what relief the said workman 
is entitled to 7 


6 . Ihc Petitionc cxamined hiniself as W . W .. . The 18t 
Respondent examined its Peryonnel Deputy Manager (retired ) 
an M . W . 1 Exs . W . I to W - 9 and M - 1 to M - 8 were marked . 


7 . The evidence of M . W . 1 Thir Balachandran occupied 
with Ex, M - 1 Contract under which Shiru N . E . Balan was 
appointed as the contractor for running the canteen at the 
Plants belonging to the 1st Respondent reveals that for tho 
bencfit of the workers of the Plants 1pmely calling of jood 
articles within the factory premises, a contractor WAS ar 
pionted to maintain the canteen at his own risk by receiving 
certain facilitics , such as premises , power supply and other 
article from the 1st Rowpondent. The terms and conditions 
aro elaborately set out in clause (4 ) of the agreement Ex . 
M - 1 Sub- clause (h ) of clause (4 ) clearly says that tbe 
cor:tractor should cmploy the necessary tahoğr at his own 
costs and responsibility . Sub -clause (u ) makes it fur :her 
elaboration saying that the Corporation is not liable , but 
only the contractor is liable for all payment to the em 
ployees of tho cantern . All other statutory obligation and 
payments sliould also be inet only by the owner of the 
canteen . 


List of Witnesses and Exhibits in I.T. 1188 : 

WITNESSES EXAMINED 
For Workman : : 

W . W . 1 Thiru A , T , Sridharan . 
Por Management : 
M . W .1 Thiru S . P . Balacbandran . 

DOCUMENTS MARKED 
For Workman : 
Ex W - 1 5 -8 -83 Letter from Petitioner-workman to , the 

Labour Officer -Circle - I, Madras - 1 , regarding con 
employment and illegal termination from continuous 
service in the Management Corporation ( xerox 

copy) . 
W - 2124- 10-83 Letter from Petilioacr -yorknian to tho 

Labour Officer- Circle - I, Madras - 1, regarding non 
employment and illegul termination from continuous 

- - V .* * 111 thic llanagement Corporation ( xerox copy ). 
W -3 /30 -8 -83 - Letter from Management Corporation to 

the Labour Officer- Circle - , Madras- 1 regarding non 

employment of Thiru A . T , Sridharan (Xerox copy). 
W -4 /25-7 - 84 Notification by the Govt. of Tamil Nadu , 

Labour Department in 0 . 0 . Ex. No . 1650 (Indus 
tiial Dispute refcited for adjudication between 
India Oil Corpu . Lid .. and Ms. BC. Caterers to 

the II Addl. Labour Court, Madras) (xerox copy). 
W - 5122 -2 - 85 - - Award of II Additional Labour Court, 

Madras in I. D . No. 49184 (xerox copy ). 
W -619 9- 36 Conciliation Failure Report (xerox copy ). 
W - 7 / Price List of the Management s Canteen 

Fisch cffect from 1 - 4 - 1985 ( crav) copy ). 
W -8 |20 -6 - 86 Price List of the Management s Canteen 

with effect from 16 -6 - 1986 Xerox copy ) . 
W - 9 /-Do Newspaper publication in the THE HINDU 

dt. 26 - 12- 90. 
For Management : 
Bx . M - 123 -11- 81 Copy of agreement between tho 

Management Corporation and Thiru M . K . Balan . 
M -2 / 1- 1-85 Letter from Tubo Blending Plant of Manage 

ment Corporation to M / s. B . O . Caterers Canteen 
Contractors, Madras-81 regarding notico of termina 

tion of contract. 
M -3 / 1 -2 -85 Letter from Lube Blending Plant of 

Management-Corporation to Ms. B . C . Caterers . 
Madras-81 deciding to extend the canteen contract 

by one month 
M - 4 / 1 - 3 -85 Letter from Lubc Blending Plant of Manage 

ment Corporation 10 Ms. B .C . Caterers , Madras - 81 
dociding to extend tho canteen contract by ono 

month . 
M - 5 |29 - 3 - 85 Circular of the Management Corporation 

terminating the licence to jun the cantoon by Ms. 

B , C Caterers, Madras-81, 
M -615 - 12 -84 Imprest Cash voucher for Rs. 72 for 

having supplier refreshment to the trainces in tho 
Management Corporation (In Book ). 


8 . The argument put forword by the petitioner on the 
strength of Section 46 of tiro Factories Act cannot be of any 
avail. The case relied on by the petitioner Baraspur Mills Ltd . 
V . Rumranlal and others decided by the Supreine Court and re 
ported as A . I. R . 1973 Supreme Court 2297 dealt with a spe 
cial definition of the word employee given in Bombay Indug 
trial Relations Act, 1946 , which stated that even employees of 
3 contractor or middleman engaged by the employer , when 
stick middleman is engaged to do any part of work belonging 
16 the employer , the employee Though employed by the 
middleman becomes the employce of the principal employer. 
Th the instant case , the Petitioner has not relied upon any 
which statute obtaining in Tamilnadu . Section 46 of the 
Factories Act only enjoins upon the employer the duty to 
provide canteen facility . The rules framed under tho 
Factories Act do not prohibit the cmployer from providing 
$ cantcen 10 the workers through a contractor by entering 
into an agreement. The case decided by the Madros High 
Court, workmo n of Ashok Layland Ltd . Mudras versus 
Ashok Lalyand Ltd ., Madras and reported as 1991 - - | I L .LJ. 
IZ upholds the legal position that a co - operative sociсty of 
the employece of a factory is a separato cntity different from 
the cmployer and that the employoes of the society cannot 
be treated as employees of the employer - factory . In the 
present case , the 1st respondent is it separato establishment 
as against the 2nd respondent. The Petitioner has not pro 
duced my evidence to provo that he was a first employed 
by the list Respondent and not he the 2nd Respondent. 
I therefore hold that the Petitioner Thiru A . T , Sridhoran 
is not an cmployee of the 1st Respondent and that no was 
only an employee of the 2nit Respondent who has closed 
down the canteen . It follows that the Petitioner is not 
Antitled to any reliof. This point is an gweed accordingly . 


9. In the result, on award to passed dismissing the claim 
of the Petitioner Thiru An T . Sridharan , No costs, 


Dated , this 26th day of March , 1992 
THIRU M , GOPALASWAMY, Industrial Tribunal 


M - 7 /- Der Imprest Cash voucher for Rs. 70 for hav . 

ing suppliod the bolted water to the Management 

Corporation (In Boot ). 
M - 815 -12-84 Statement showing employees strength dur 

ing 1- 1 -78 . 1- 1 -79 , 1- 1 -80 , 1- 1-61 & 1 -1 -82 . 
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